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HEJIN U 3AJJAYHN U3YYEHUSA JTUCHUITVINHBI

Heabio n3y4eHus TUCHUIUIMHBI (MOTYJIs) ABJSIETCS (JOPMHUPOBAHHE Y CTYJICHTOB
JIOCTATOYHOTO YPOBHS ITPABOBOM KYJIBTYPHI JJIsl PEIICHUS] IIPABOBOrO PEryJIUPOBAHUS
JIM3aHHEPCKOMN AEATEIbHOCTH.

3agayamMu U3y4eHUS TUCIUIUIMHBI (MOYIISA) SIBISIOTCS:

— 03HAaKOMHTH C MPABOBOM MPOOJIEMAaTUKON Ju3aiiHepCKoM edarenbHocTH B Poccuu;

— copmupoBaTh 6a30BbIC IPABOBbIC 3HAHUS, U HEOOXOIUMbIE IS IPUHATHS PEIICHUN B
COOTBETCTBUU C JEHCTBYIOIUM 3aKOHOATEIHCTBOM PD;

— copMUPOBATh HABBIKM OPUEHTALIUN B CUCTEME JCHCTBYIOIINX HOPMATUBHO-IIPABOBBIX
aKTOB B chepe aBTOPCKHUX U CMEKHBIX ITPAB.

TEMbI IPAKTUUYECKHUX 3AHATUH

1 MousaTHs NpaBa cOOCTBEHHOCTH:
[IpaBo
CoOCTBEHHOCTD
[TpaBo coOCTBEHHOCTH
WHTemnexTyalbHOE ITpaBo
I'paxxnanckuii Kogexc PO (dactp 4)

agrwbdE

[TonsiTHE paBa cCOOCTBEHHOCTH

«O0mIeCTBO COCTOUT HE U3 JIFOJICH, a 3 OTHOIICHUH MEX Ty JItoibMmy. K. Mapkc.

«JIromu B3aMMONEHUCTBYIOT MIIM II0 3aKOHY, WIM IO NOHATUAM». b. bepe3oBckuii, copatHuk b.
Enpunna.

3aKoHbI OBIBAIOT €CTECTBEHHbIE (KaK 3aBE/IEHO B MPUPOJE), IopuarndecKkue (Kak YCTaHOBJIEHO B
roCyJapCcTBE), MOpaNbHbIE (KaK MPUHATO MEXK/Y YECTHBIMU JIIOIbMU) U HPABCTBEHHbIE (KaK MHE
HPABUTCSI WM HE HPABUTCS ). 3aKOHBI BKIIIOYAIOT NPEANKUCaHUs U 3anpeThl. FOpuanueckre 3aKkoHbl

HAa3bIBAKOT IIPABOM, XOTs IIPABO MOAPA3YMEBACT HE TOJILKO ITpaBa, HO U 00513aHHOCTH.

HpaBo — CUCTEMa MpaBUJI ITOBCACHNUA, YCTAHOBJICHHLIX TOCYAApPCTBOM U oOecreunBaeMbIX CHIION
€TO MMPUHYKICHHA.

«["ocynapcTtBo — 310 MammHa npunyxaeHus». M. Cranun.

«3anaua mpaBa BOBCE HE B TOM, YTOOBI JIexKaIIuii Bo 371e Mup npeBpatuics B LlapctBo boxue, a
TOJIKO B TOM, YTOOBI OH JIO BpEMEHH HE TIpeBpatuics B aa». B. ColoBbEB.

Paznnuaror orpacnu mpasa: IpaKJaHCKOE IIPAaBO, YTOJIOBHOE IIPaBO, MEKIYHAPOIAHOE IPaBo...
OpHuM U3 BaKHEHIINX 0a30BBIX MPaB B OOLIECTBE SIBJISETCS MPABO COOCTBEHHOCTH.

CoOCTBEHHOCTh — MPUHAIEKHOCTD YeT0-HUOYIb KOMY-HUOY/ b C TIPaBOM PaCIOPSIKEHUSI.

HacraBnenue: B pa3MbIuieHussx 0 COOCTBEHHOCTH TOJI€3HO MPUMEHSITh CUCTEMHBIN TOIXO0/, a
UMEHHO — IyMaTh 00 OTHOIICHHIX MEXIY CyObeKTaMH B OTHOILIIEHUH 0OBEKTOB.

(Cxema B BuJIe TPEYroJbHUKA, HE 3a0BITO TOCYAAPCTRO).

[TpaBo cOOCTBEHHOCTH — 3TO COBOKYITHOCTh MPABOBBIX HOPM, 3aKPETLISIOIINX, PETYIHPYIOUINX U
OXPaHSIOUIMX COCTOSHUE MPUHAJUICKHOCTH Onar KOHKpEeTHBbIM JunaM. [IpaBo coOGcTBeHHOCTH



nponrcaHo B KOHCTUTYIMM CTpaHbl, OTHOLICHHS CYOBEKTOB XO3SHCTBEHHOH MAEATEIBHOCTH
nomgunnstotcs ['paxxnanckomy Koaekcy Poccuiickoit @enepanun (I'K PD).

['paxknanckuii KOJEKC peryiupyeT AOTOBOPHBbIE M HHBIE 00s3aTENIbCTBA, MMYIIECTBEHHBIE U
HEUMYIIECTBEHHBIC OTHOIICHUS JIUI] MEXKAY COOOM U C TOCYIapCTBOM.

Jluna ObIBAIOT:

- IOpUJNYECKHUE;

- (huznyeckue;

- UHIUBUAYaTbHBIC TIPEIITPUHUMATEITH.

['paxxiaHcKMe ITpaBa OCHOBAHbI Ha:

- PaBEHCTBE JIULL;

- aBTOHOMUU BOJIU JIMLL;

- IMYILIECTBEHHOM CaMOCTOSATEIbHOCTH JIULI.

Hapymenue npaB cooctBeHHOCTH KapaeTcs YroiaoBHbIM Konekcom PO.

['ocymapcTBO oxpaHseT HE caMy COOCTBEHHOCTb, a TpaBa JHI-CyOBEKTOB B OTHOIICHUH
KOHKPETHBIX OOBEKTOB COOCTBEHHOCTH. CBOIO COOCTBEHHOCTh OXPAHSIOT CaMM BIAJENbLIbI,
MPABUJIBHO UCTIONB3Ys 3aKOHOJATENbCTBO U Pa3HOOOpa3HbIe 3aKOHHBIE CPEJICTBA.

Hasunanuwe: ... Hukorza He oTJaBaiiTe BallM JeHEXKUW bazunmo um Amnuce 0e3 pacHucky,
JOKYMEHTAJIbHO NOJATBEP)KIAIOLIEN 3TO NEHCTBUE MX NOANMCHIO. MHaue kak ke rocynapcTBo
3aIUTHUT Bally COOCTBEHHOCTH?!

Ecnn xTo-TO KOe€-TZie y Hac MOpoil HEYECTHO MOCTYNUT C Balledl COOCTBEHHOCTBIO, TO BaM
HOpUIETCs yXKe CaMUM 3alMIaTh CBOE PaBO COOCTBEHHOCTH C MPUBIICYEHUEM I'OCYJapCTBEHHBIX
OpraHoB.

[IpaBa cOOCTBEHHOCTH Pa3IMUaIOTCS B 3aBUCUMOCTH OT CIielu(PUKH 0OBEKTOB:

- Ha TIPEIMETHI, IBUKUMBIC (BEIIH, ICHS)KHBIE CPE/ICTBA);

- Ha TIPEIMETHI HEJIBMKUMBIE (CTPOCHUS, KIIITUIOMAIb);

- Ha 3EMITIO;

- Ha HEMaTCpUaJIbHBIC HCHHOCTH (TBOpeHI/ISI YCIOBCYECCKOI'O pasyMa) — «MHTCJUICKTYAJIbHBIC
mpaBay.

KOHTPOJIbHbIE 32JaHUSA
[Tonobpats Buaeopsia o reme: «Kak HaunHaOmeMy Tu3ailHepYy y4ecTh CHITY 3aKOHA MPHU
pa3paboTke au3aiiHa»



2 NHTeN1eKTyaIbHbI IPABA UX 00bEKTHI U Cy0ObeKThI

OOBeKThl HHTEIUIEKTYAJIbHBIX I1PAB

CyObeKTbl MHTEIIEKTYaIbHBIX I1PaB

Pa3nensl HHTEIIEKTYanbHOTO ITpaBa

Paznnums mexxny aBTOPCKUM U IATEHTHBIM IIPaBaMU B aCIIEKTe IA3aiHa
Tpu Tuna npaB cyObEKTOB MHTEIJIEKTYaJIbHOTO IIPaBa

s E

B I'pa’XIaHCKO€ ITPaBO BXOAUT UHTCIJICKTYAJIbHOC IIPaBo.

B HHTCIUICKTYAJIbHOM IIpaB€ pPa3IM4yarOT IMOAO0TpacCn: aBTOPCKOE IIpaBO, IIATCHTHOC IIPaBo,
MMPOMBIIIJICHHOC ITPAaBO...

WHTennexTyabHOE NpaBo nponucado B yactu yerséproil [’ K PO, koTopas Havana AeiMCcTBOBATh
¢ 2008 roma. B Heil mMpPOKO M CUCTEMHO peanu3oBaH NyHKT Koncrurynum PP o mpase
«MHTEJUICKTYATbHOH coOcTBeHHOCTH» (.1 c¢T.44): «KaxIOMy TapaHTHpyeTcs CBOoOoja
JUTEPATYpPHOT0, XyJOKECTBEHHOI0, HAYYHOI0 U JPYTHX BUIOB TBOPYECTBA, NHTEIUIEKTyaJIbHAs
COOCTBEHHOCTb  OXpaHseTcs 3aKOHOM». MHorojeTHue Je0aTbl yYEHbIX O TEpMHUHE
«UHTEJUIEKTyallbHasi COOCTBEHHOCTb» IIPUBEIM K €ro 3aMeHe O0oJjiee TOYHBIM IOHITHEM
«MHTEJJIEKTYyalIbHBIE IIPaBa», KOTOpoe Tenepsb 3akperieHo B 'K PO.

OcHoBHOH 3ajjauell HHTEIJIEKTYaJIbHBIX MPaB ABJISETCS CTUMYJIMPOBAHUE T'OCY1apCTBOM YaCTHOM
JEATEIIBHOCTH 110 CO3JIaHUI0 U HCIOJIb30BAaHUIO ILICHHBIX pPE3YJIbTaTOB HHTEIUIEKTYaJIbHON
JESTEIbHOCTH TPAXKIaH.

WHTennexTyanbHble MpaBa, UX OOBEKTHI U CYObEKTHI

WuTennexTyanpHble MpaBa — 3TO UMYIIECTBEHHbIE U JIMYHbIE HEMMYIIIECTBEHHbIE IPaKJaHCKUE
npaBa CyOBEKTOB B OTHOLIEHHHM OOBEKTOB — PE3yJbTATOB MHTEIUIEKTYaJbHOU NEsTEIbHOCTH,
CPEICTB HUHAMBUAYyAJIM3allUM W HEKOTOPBIX MHBIX HEMaTepUAIbHBIX OOBEKTOB, KOTOpHIE
nponucansl B yactu 4-i ['paxnanckoro konekca PO.

OOBeKThl HHTEIUIEKTYaJIbHBIX MPaB:

A. OOBEKTHI aBTOPCKUX U CMEXKHBIX MPaB (M0 CyTH — YHUKAIbHbIE TIPOU3BEICHUS):

1) npousBeneHus: HAYKU, JTUTEPATYphl U UICKYCCTBA (ApXUTEKTYpPHI, AU3aiiHAa);

2) mporpammsl st OBM;

3) 6a3bl TaHHBIX;

4) UCTIOJIHEHUS;

5) doHOrpamMmBl;

6) cooOrieHue B 2¢up WK 1Mo Kabemto, pajro- WK TeJenepeaady;

b. OGBekTh MaTeHTHOTO TpaBa (MO CYTH — PEIICHUS ):

7) n300peTeHus;



8) mosIe3HbIE MOJICTIH;

9) npoMbINUIeHHBIE 00pa3IIbI;

B. CpexncrBa nnauBuyanu3anuu (1Mo CyTH — 3HAKU-CUMBOJIBI):
13) ToBapHbI€ 3HAKU U 3HAKU 00CITyKUBaHUS;

14) bupmeHnHbICe HAMMEHOBAHUS;

15) HauMeHOBaHUS MECT ITPOUCXOXKACHUS TOBAPOB;

16) kommepueckue 0003HAUCHUSI.

I'. Tak Ha3pIBa€MbIe HETPATUIIUOHHBIE OOBEKTHI (IO CYTH — PEIICHHUS):
10) ceneKImoHHbIE TOCTUKEHUS;

11) Tonosorun UHTETrpaIbHBIX MUKPOCXEM;

12) cexpeTsl IPOU3BOICTBA (HOY-Xay);

13) oTkpbITHS;

14) panmoHanu3aTopcKue MpeIIoKEHUS.

CyObeKTbl HHTEIUIEKTYaIbHBIX MPaB:

1) aBTOpHBI pE3yNIbTaTOB UHTEJUIEKTYaIbHON AESITETbHOCTH;

2) UCTIOJTHUTENH;

3) TenepaauoBeniaTeIbHbIE KOMIIAHUY;

4) U31aTENbCTBA;

5) Mpou3BOICTBEHHBIC TIPEATIPUSATHS

6) TOCy1TapCTBEHHbIE OPTaHbI.

[Tpumeuanue: Kaxxaprii CcyObeKT UMEET IpaBa U, COOTBETCTBEHHO, 00sI3aHHOCTH.
Ju3zaiinepy HEOOXOAMMO 3HATh UHTEIIEKTYaJIbHOE MPaBo, YTOObI:

a) MOJb30BAThCS 3AIIUTON TOCYAAapCTBA B OTHOLIEHUHU PE3YJIbTATOB CBOECH HMHTEIIEKTYaJbHOU
JESATENBHOCTH OT MPUCBOEHMSI IPYTUMH U

6) HC HApylIaTh 11O HEC3HAHUIO IMPpaB APYIrUux JIAII.

Pa3pneinbl HHTEIUIEKTYaIbHOTO IIpaBa



Pe3ynbraThl MHTEIIEKTYaIbHOM IEATEIBHOCTH IU3alHEPa «OXPaHAIOTCS» YETBIPbMS Pa3HBIMU
pas3jesiaMu TpakIaHCKOTO HHTEJUICKTYAIBHOTO TIpaBa COOTBETCTBEHHO, KaK YEThIPE Pa3HbIX BUIA
00BEKTOB:

1) aBTOpCKMM IpaBOM OXpaHAIOTCA Te, 4TO npsiMo mnepeuncieHsl B 'K P®: «pousBenenus
rpaduky, au3aiHa, ... JEKOPATUBHO-NIPUKJIAIHOIO M CLEHOrpa)uyeckoro MCKycCTBa,
APXUTEKTYpPHI, ... CaLOBO-IIAPKOBOIO HMCKYCCTBA, B TOM 4YHMCIIE B BHJE IIPOCKTOB, UEPTEIKEH,
U300paKeHUI U MAKETOBY.

2) MaTeHTHBIM MPAaBOM OXPAHSIOTCS 3aIIUIIECHHBIC TATEHTOM XY/10’)KECTBEHHO-KOHCTPYKTOPCKUE
pemieHuss (TPOMBINUICHHBIE O0paslbl) W TEXHUYECKUE pelieHHs] (M300peTeHus, IOJIe3HbIC
MOJICIIN).

3) mpaBOM CpCACTB HWHAUWBUAYAJIN3alHUU 3alIUIIAKOTCA 3apeTUCTPUPOBAHHLIC B ITATCHTHOM
BCOAOMCTBC TOBAPHBIC 3HAKU U 3HAKHU O6CJIY)KI/IBaHI/I$I, (1)I/IpMeHHI>Ie HaMMCHOBaHUWs, HAUMCHOBaHUA
MCCT IIPOUCXOKACHUA TOBAPOB, KOMMCPYCCKHUC 0003HaYEHHUS.

4) mpaBaMH Ha HETPAIUIIMOHHBIE OOBEKTHI OXPAHSIOTCS CEKPEThI MPOU3BOICTBA (HOY-Xay) U Ap.

[TaTenTHOE ITpaBO, IpaBa Ha CPEACTBA MHAMBUAYATU3ALMU U IpaBa Ha HETPAIULIMOHHbIE OOBEKTHI
NOPUHATO OOBEOUHSTH B YCIOBHYIO CMENIAHHYIO TPYIIIY IOJl HAa3BaHHEM <«IIPOMBIILICHHOE
npaBo». [lox clIOBOM «IIpOMBILIIEHHOE» MOAPA3yMEBAIOTCA M Cepbl CENbCKOro XO3siCTBa,
31paBOOXPAHEHHUs], OTABIXA U IPOYHE.

Paznuune MEKIY ABTOPCKHM M NATEHTHBIM IIPpaBaMM B aCIIEKTE Au3aiHa

I/ICKyCCTBO — HUHTCJUICKTYAJIbHAA ACATCIIbHOCTb, KOTOpas NPOU3BOAWUT AYXOBHBIC LICHHOCTHU, B
MpPOMU3BEICHUHA HWCKYCCTBA  HAallla  «3amajgHas»  [UBWIM3aLMS  LEHUT  YHUKAIBbHOCTb,
HEMOBTOPUMOCTb. MICKycCTBO (0c000€ yMEHHE) XY0’KHUKA MTOPOKIAET HETOBTOPUMOE (JTaXkKE UM,
HE TO YTO JPYTHMMH) MPOU3BEICHUE KUBOMKICH MM TTO33UHU, UITH Xopeorpaduun. Juzaiinep Toxe
MOKET CO3JaTh IPOU3BEACHUE [M3aiiHa, KOTOPOE HeNb3s MOBTOPUTH. 3aKOH HE pa3inyaeT
MIPOM3BEICHHUS HCKYCCTBA U 00J1a1al0IIe YHUKATBHOCTRIO MPOU3BeAeHUs nu3aiiHa. [IpaBa aBTopa
H BJIaJCjiblia IMPOU3BCACHUS, KaK I/IHTeJ'IJ'ICKTyaJ'IBHOI\/’I CO6CTBCHHOCTI/I, OXpaHAKTCA aBTOPCKUM
IpaBoOM.

IIpoMBIILIEHHOCTh K€ Ul CBOEr0 CEpPUHMHOTO TMPOM3BOACTBA  CHAdaja  CO3JaeT
(MHTEJUIEKTYaJIbHBIM TPY/I0M TBOPUYECKH OJIAPEHHBIX JIFOJIEN — CBOMX JIM PaOOTHUKOB, CTOPOHHHUX
JHM CHELMATNCTOB) pelleHue u3aenusi (ycTpoilcTBa, crocoba M3rOTOBICHMS, BHEIIHETO0 BUAA
unenust wiM ynakoBkH). llpennpusarus (opraHuzanuu) 003aBOJIATCS TaKKe CpPEACTBAMHU
UH/IMBUyalIn3aluH (TOPrOBBIMU CUMBOJIAMU — 3HAKAMH ) JIJIs BBIJIETICHUSI CBOUX TOBAPOB U YCIIYT
cpeau Jpyrux — OHM TOXK€ KeM-TO co3jaaHbl. I[IpaBa BnagenbleB ATHX MOJE3HBIX
IIPOMBIIIJIEHHOCTH MPOIYKTOB HHTEUIEKTYAJIbHOTO TPY/1a OXPAHAIOTCS IPOMBIIIJIEHHBIM IIPaBOM
(CHHOHUM: TPaBOM MPOMBINIJIEHHOH COOCTBEHHOCTH), MpPUYEM HE JIIOOBIX MPOAYKTOB, KaK B
aBTOPCKOM IIPaBe, a TOJIBKO MOJIYYMBIINUX OT FOCYAAPCTBEHHOM IKCIIEPTU3BI CTATYC OXPAHAEMBIX.
OTOT cTaTyc MOJATBEP)KIACTCS CIEHUATbHBIM JOKYMEHTOM — IMaTE€HTOM (JJsl penieHuil) Win
CBUJICTEJILCTBOM (711 3HAKOB). 3a MPHCBOEHHME JTOr0 cTaryca (3a BblJady MareHTa) U
o0ecrieyeHre MpaB BIIAJENbIa HA3BAHHOIO B MATEHTE PELICHMs BIIAJEJell IJIATUT TOCYAApPCTBY
HEMAJIYIO IIOLUIHHY.

[Ipumeuanue: IlpaBa aBTOpOB mNpoU3BENCHHH (PUCYHKOB, IMEPCOHaXKEH M T.I.), CTaBIIMX
CPEICTBaMU MHAMBHUIYAIN3ALAH, OXPAHIIOTCS, KOHEYHO K€, aBTOPCKUM ITPaBOM.



Ju3aliH — TBOpYecKas JAEATENIbHOCTh MO (POPMUPOBAHUIO NMPEIMETHON Cpelbl, OTBEUaroLIeh
MaTepuaIbHbIM U JyXOBHBIM MOTPEOHOCTSAM YEJIOBEKa, a TaKXe MPOAYKTHI 3TOH AESITeIbHOCTU
[Xan-MaromenoB C., JOKTOp UCKYCCTBOBEIEHUS, CTaThs B OroiuieTeHe « TexHu4IecKast SCTETHKA,
1981, Ne4, c. 6]. Jluzaitn uHaycTpUaibHOTO 0oOIIecTBa OblT co3maH K 1930 r. Kak MOCT MEXIy
MCKYCCTBOM, co37aBaBiinM B HoBoe BpeMs JUIIb TyXOBHBIE IIEHHOCTH, U MPOMBIIIJIEHHOCTBIO,
co3/aBaBIlIel TOJILKO LIEHHOCTH MarepuaibHble. [loaToMy mpaBa co3gareneil U BialeibleB
MPOJIYKTOB JIM3aiiHa OXPaHSAIOTCS ceifyac Kak Mo aBTOPCKOMY IPaBy, Tak U MO MPOMBIIIUICHHOMY
IpaBy, a TO U 10 00OUM Cpaszy.

Nnen nu3ailHepa He PpaccCMATPUBAKOTCH TOCYJAPCTBOM KaK HHTEJIEKTYaJlbHasl
cO00CTBEHHOCTb, M OHO HE 3aIIUIIACT NPaB Ju3aiiHepa Ha ero uJeH, KaKUMHU Obl IIEHHBIMH OHU HU
Ka3aJIuCh, KaKUMH OBl BBICTpaJaHHBIMU OHM HU ObLIM. Mcmonb3oBaHue uaeil (He LETOCTHBIX
MPOU3BEICHUI U HE OXPaHOCIOCOOHBIX PEIICHHI, a UMEHHO HWJCH) nu3aifiHepa B YbUX-ITHOO
MPOU3BEICHUSAX JOIMYCKACTCsl WJIM MOPHUIIAETCS OOIIECTBOM MOpAlIbHO, HO HE IOPUAMYECKU.
Penyranus npodeccnonana gopmMupyeTcs rogaMu 6e3ynpedHor paboThl, M HACTOSIINN Au3aiiHEep
HE JOIIYCKAEeT IJIaruara, 1a)ke Cliy4yaiHoro.

IlnaruaTt — BbIIa4ya 4y’KOro MPOM3BEIEHUS WM Jlake (pparMeHTa 3a CBO€ — 3TO BOPOBCTBO B
MHTEIJUIEKTYaIbHON cdepe. «XyHI0KHUKH M TPOCKTUPOBUIMKH OOBIYHO HCIOJNB3YIOT paboTy
JPYTUX XYI0KHUKOB Ul LIUTUPOBAHUS WM BJIOXHOBEHHUs. By3bl Au3aiiHa MOOLIpSIOT 3TOT THUIL
uccienoBanus. OHAKO UMEETCs pa3iuuue MeXay “ToJ BIeYaTIeHUEM U “KOIMHUPOBAHUEM .
Korga cryneHT npeacrapisieT KOMUO paboThl IPYroro XyA0KHUKA Kak CBOIO COOCTBEHHYIO, 3TO
Has3bIBaeTcs Iutaruat. Ilpm mpencraBieHMM NHCHPMEHHOTO MaTepHana JIoOble CIIOBAa JIPYroro
YeJI0BEKa J0JKHBI ObITh IOMEIIEHB! B (JOPME LIUTATHI U ¢ YKa3aHWEeM UcTouHMKa. Eciu MaTepuan
nepedpazupyercs WM KU3J1araercs B COOCTBEHHBIX CIIOBAX CTYJIEHTA, UCXOJHYIO CCHUIKY TaKxke
HeoOxonuMo obecnieunTby. VICMoNb30BaHHBIE aHAJIOTM JOJDKHBI OBITh Ha3BaHbl WM JaKe
MMPEACTABJICHEI B MaTC€pUaiax IMPoOCKTa.

3 ABTOpCKOeE NPaBoO U CMeKHbIE NPaBa

1. OOBexThl U CyOBEKThl aBTOPCKOTO MIPaBa M CMEXXHBIX MIPaB

2. IlpaBa aBTOpa NMPOM3BEICHHS

3. HckmrounTenbHOE MPaBO HA MPOU3BEICHUE

4. Buabsl 10roBopoB 00 aBTOPCKMX M CMEXHBIX IIpaBax: JOroBOp 00 OTYYKIEHUU
HCKJIIOYUTENILHOTO MpPaBa, JINLEH3UOHHBINA TOTOBOP, IOTOBOP aBTOPCKOI'0 3aKas3a

5. 3axkoHHBIE CIIOCOOBI UCTIOIBb30BAHUS TU3aHEPCKUX TPOU3BEACHUIN

6. CriyxeOHOE TU3aiTHEPCKOE MPOU3BEICHIE

7. CrneuuanbHble IpaBa

ABTOpCKOE TPaBO M CMEXHBIE MpaBa 00pa3yloT TECHYIO TPYIIY U Pa3InyaioTcs MEXIy
co0oif nuib 00bEKTaMHU M, COOTBETCTBEHHO, HIOAHCaMU NpumeHeHus. W Te, u npyrue
JENATCS Ha MCKIIOUNTENbHbBIE, JIMYHBIE HEMMYIIECTBEHHBIE M HMHBIE [UISI OTIEJIBbHBIX
CIIy4yaes.

ABTOpCKHE ITpaBa JalOTCs aBTOPY C MOMEHTa CO3JaHus MpousBeaeHus. MckimounrensHoe
MPaBO MEPEXOAUT K JIMILy, KOTOPOE MPUOOPENo ero OT aBTOpa; MpaBO Ha MCIOJIb30BaHUE
MIPOM3BEICHUS MEPEXOAUT MO JUIEH3UU — JOXOJ OT ATOrO IMO3BOJSET aBTOPY TBOPHUTH
Jasble.

CMexHbIe TIpaBa — MpaBa MO OTHOIIECHUIO K UCTIOJHEHHIM, MOCTAaHOBKaM, (hOHOTpaMMaM,
COOOIICHUSM BelIaHus, 0a3aM JaHHBIX, a TAKXKe MyOJUKAIUsIM MPOU3BEICHUMN, CTABIINX
OOIIECTBEHHBIM JTOCTOSTHUEM. 10 pa3HBIM 3TUM HMHTEIUIEKTYalbHBIM OOBEKTaM CMEXHBIC



IpaBa pasnu4arorcs. Hanpumep, y3akOHEHBI pPa3sHbIE CPOKU JEHCTBUS HUCKIFOYUTEIIBHBIX
MpaB: UCHOJHEHUS — ... 50 jer ...; myOnukanuu — ... 25 Jer...; 6a3pl JaHHBIX — ... 15 jer

OOBeKTHI U CyOBEKTHI aBTOPCKOTO TPaBa M CMEKHBIX IPaB

ABTOpCKOE IIPaBO HE PacIpoCTpaHseTCs Ha UaeH, (PaKThl, KOHIETIIIUH, TPUHIIUITBI, METO/IbI,
IIPOLIECCHI, CUCTEMBI, CIIOCOOBI, PEIIEHUS TEXHUYECKUX, OPraHU3allMOHHBIX WM MHBIX
3aJ1a4, A3bIKM IPOrPAMMUPOBAHUS U (IIOKA) OTKPBITHUSI.

ABTOpPCKOE TPAaBO PACIPOCTPAHSAETCS TOJBKO HAa NPOHM3BEACHUS HAYKH, JUTEPATyphl U
HCKyccTBa (B TOM WYHCIE JW3aifHa), CYIICCTBYIOIIME B KaKOH-THOO OOBEKTUBHOU
(tocTymHOM U1 BOCTIPUATHUS APYTHX JIIOJEH) hopme:

- MUCbMEHHOM (PYKOMHUCH, IEPEBO/I, CIIEHAPHI], ...);

- ayJIM03aIliCH, BUJICO3aIKICH, KOMITBIOTEPHOUN LIU(PPOBOH ...;

- n300pakeHus (PUCYHOK, 3CKH3, KAPTHUHA, IJIaH, 9epTex, hotorpadus ...);

- 00bEMHO-TIPOCTPAHCTBECHHOH (CKYJIBITYPa, MOJICIb, MAKET, COOPYKEHHUE ...);
- BBICTYIUICHHS (JIGKIIMSA, TICHUE, MY3bIKa, TaHEI, TAHTOMUMA, ITUPK U JIp.);

- B Ipyrux (opmax (KOTOpBIC BB CO3/IaNTE CBOUM TBOPUECTBOM).

ABTOpCKOE TIpaBO Ha IPOM3BEJCHHE HE CBA3aHO C IIPaBOM COOCTBEHHOCTH Ha
MaTepUalbHBIA 0OBEKT, B KOTOPOM ITPOM3BEICHHE BHIPAXKEHO.

HacraBnenue: ABTOpcKoe IpaBo Ha MPOU3BEACHUE BOSHUKAET C MOMEHTA €T0 CO3/IaHus, U
HUKaKUX AeUCTBUI Win popManbHOCTEN He TpedyeT. [IpenocTaBieHue aBTOpCKO-MpaBOBOM
OXpaHbl TOCYIaPCTBOM HE 3aBHCHUT OT Ha3HAUEHUS U JIOCTOMHCTBA MPOU3BEACHHUS, T.€. aBTOP
He 00s3aH HUKOMY JIOKa3bIBaTh «KAayeCTBO» MPOU3BEIACHUS — XYHIOKECTBEHHYIO WIN
MPAKTUYECKYIO0 3HAYMMOCTh, HJIEHHOE 3HAaYCHHE, COOTBETCTBHE KaKMM-JIN0O TpeOOBaHUIM
uT.O. To €CTh, €CJIN KaKOI\/JI-HI/I6YI[B YMHOBHUK HJIM MHCICKTOP-HAJIOTOBUK, UJIN 6yxraﬂTep
3asiBUT, UTO COMHEBAETCSl B TOM, YTO Balll PUCYHOK (3CKHU3, YEPTEXK) ITO «IIPOU3BEACHUE
I3aifHa», TO OH caM W JOJDKEH J0Ka3aTh TOMY, KOMY 3TO 3a4€M-TO HY)KHO, YTO JTO HE
MIPOU3BE/ICHUE U3aifHa. A OT aBTOpa HUKAKUX JJ0Ka3aTelbCTB He TpedyeTcs no 3akony. Ho
aBTOP MOJKET 3apEeTUCTPUPOBATH CBOE TPOM3BENEHHE y HOTapuyca, B OOIIECTBEHHON
OpraHM3allfy, B HEKOTOPBIX CIyYasiX — M B TOCYAAPCTBEHHBIX yupexaeHusx. Wmu, mydiie,
B Poccuiickom aBTopckom obmiectBe (PAO), HO TaM 3a perucTpaIuio NpUACTCs 3arIaTUTh.
Peructpariuss ynpocTuT MOATBEPKACHHWE ABTOPCKUX TPaB HAa IMPOU3BEACHHUE, €CIH 3TO
norpedyercs.

3Hak © (MPOU3HOCUTCS «3HAK KOMUPAKNT») — 3HAK OXpaHbl aBTOPCKUX MPAB — OMOBEIIAeT 00
UCKJIIOUMTENIbHBIX aBTOPCKUX IpaBax YKa3aHHOTO Jayee o0yiafaresns Ha BCe JIaHHOE
MPOU3BEACHNE WJIM YKa3aHHY0 dYacTb. OH TIOMEmaeTcss Ha KaXIOM JK3eMIUIIpE
MIPOU3BECHNUS M 0053aTEIbHO UMEET TPU TEKCTOBBIX dJIeMeHTa: ©, UMs NI HauMEHOBaHKE
oOnazaTesnsi, yka3aHue YacTH MPOU3BEICHHsI, HA KOTOpPOe 00agaTellb UMEeT MpaBo (€l He
Ha BCe IPOU3BEICHME), TOJ TEPBOro OMyONMKOBaHUS Mpou3BeacHus. HOpuandyeckoro
3HAYEHHUS 3HAK «KOMUPANT» HE HMMEET, HO YTBEPXkACHHE HHOrO IO 3aKOHYy Tpelyer
JI0Ka3aTeIbCTBA.



Cwmpicn 3Haka © B cledyromieM: «yKa3aHHOE 3/IeCh JIMIIO CUUTaeT ceds obiamarenem
HCKJIIOYUTENIbHBIX TPaB Ha JAHHOE MPOU3BEACHHE WM YKA3aHHYIO 4YacTh C YKa3aHHOTO
roza».

HacraBnenue: Eciu Ha Bamiel yueOHOM paboTe 110 pUCYHKY HIIH KUBOITUCH, B3SITOW B (POHT
Kadeapel, HET Balero KomupaiTa (Xots Obl ICHOM moanucH (paMUINK), TO TIPH yIAICHUN
ee U3 (oHaa oHa HE CMOXKET ObITh BO3BpalleHa Bam! Ecinm kakoil-HHOyAb HIYTHUK WA
HEroJsii OJIUIIET Balle IPOU3BEACHUE CBOUM KOIIMPANUTOM, TO 3TO HE O3HAYAET HUKAKUX
€ro JeHCTBUTENIbHBIX MPaB, HO IOCTaBUT BaM oropueHue. Llenute cBou npousseaenus! Mnu
3aiMUTEChH B )KM3HU YEM-TO OoJiee JIETKOMBICICHHBIM, Y€M CO3JJaHHe IPOU3BEACHUH.

3HaK OXpaHbl CMEKHBIX IPaB OTIMYAETCS OT 3HAKa «KOMMPANT» TOJIbKO OykBOil P BMecTo
oyksbl C (P nmpoucxoaut ot anrnuiickoro Phonogramm — ¢oonorpamma), a cratyc ero Takoi
e — yKa3aTelbHbIH, He OoJiee.

CyOBeKTaMHu aBTOPCKOTO TMpaBa SBIISIOTCS aBTOP WM COABTOPHI IMPOW3BEICHHS, WX
HacJIe/IHMKM, BJaJesiel] MPOMU3BEICHUS, 3aKa3uuK IpOU3BEleHMs, pabdoTromarens U
paboTtHuK-aBTOp. CIHOXHBI BONPOC pAa3/EICHUSI HCKIIOYUTEIBHOTO IpaBa MEXIY
COABTOpaMM PELIaeTCss UMH CaMUMHU U 0(hOPMIISIETCS IOTOBOPOM MEXKAY HUMHU.

IIpaBa aBTOpa nmpounsBeneHUA

ABTOpOM TNpPOU3BEICHUS HAyKH, JUTEpaTyphl WiH UcKyccTBa mnpusHaercs (mo 'K PD)
rpakJIaHWuH, TBOPUYECKUM TPYAOM KOTOPOTO OHO CO3/1aH0. K aBTOpY NprupaBHEHBI COaBTOPHI.
(B mpyrux crpanax aBTOpOM MOKET OBITh IOPUAMYECKOE JTUIIO).

ABTOpCKHE MpaBa, KaK U APYrue UHTEIJIEKTyalbHbIe, JEIATCS Ha:

1) JINYHBIC HCUMYIICCTBCHHBIC IIpaBa aBTOpa (HO CYTH — ((MOpaJ'IBHBIe»);

2) HCKIIIOYUTCIIBHOC IIpaBO Ha IMIPOU3BCACHUC (HO CyTu — «UMYLCCTBCHHOCY,
«MAaTCPHAIILHOCH, (GKOHOMI/ILIGCKOG»);

3) cnenuanbHble TpaBa (IPaBO Ha BO3HArpaXACHHE B CIydasx «CIyXeOHOro
IIPOU3BENCHUSA» W JPYrMX, NPaBO Ha OT3bIB, IIPABO CIEAOBAHUSA IIPU INEPENPOLAKE
IIPOU3BEICHUST N300pa3UTEIBHOIO UCKYCCTBA, MPABO JOCTYNAa K CBOEMY IPOM3BEICHUIO
M300pa3UTENHLHOTO UCKYCCTBA, APYTHE — CM. HIKE U B 3aKOHE).

JInuHble HCUMYIICCTBCHHBIC IIpaBa aBTOPAa HCOTUYKAACMBI U GCCCpO‘-IHLI, OHH BKJIFOYAIOT:

- IIpaBO aBTOPCTBAa — MPaBO IPU3HABATLCA aABTOPOM IMPOU3BCACHUA, HUMCIOIIHUM BCC
ABTOPCKHUC ITpaBa HAa BHOBb CO3aHHOC UM ITPOMU3BCJACHUC,

- [IpaBO aBTOpa Ha UM — IIPpaBO UCIIOJb30BATh UJIN pa3pCliaTh NCIIOJIb30BAaTh ITPOU3BCACHUC
1oa CBOMM MMCHEM HJIM IICEBJAOHHMMOM HJIM aHOHHUMHO,

- paBO Ha OOHAPOJOBAHUE MPOU3BEICHUS JIUIIH C MOMEHTA €T0 3aBEPIICHHUS, T0 MHCHUIO
aBTOpA,

- MIPaBO Ha OT3bIB paHee 0OHAPOJAOBAHHOTO MPOU3BEACHHUS, HO MIPHU YCIOBUU BO3MEILEHUS
yOBITKOB JIMI, TPUYACTHBIX K 3TOMY; IPAaBO HA OT3BIB HE IMOJICKHUT MPUMEHEHUIO B



OTHONIICHUU TporpamMm [uisi DBM, ciayxkeOHbIX MpOW3BENCHUH (CM. HIDKE) M Tak
Ha3bIBAEMBIX CIIOKHBIX OOBEKTOB (CM. HIIKE).

- NIPpaBO Ha HENPHUKOCHOBEHHOCTh IPOU3BEACHUS — 0€3 COINIacusl aBTOpa HE JOIYCKaeTCs
BHECCHHE M3MEHEHHH, COKPALICHUN U JIOTIOJIHEHHH, CHAOKeHHE MpPOU3BeICHHs (TIPH €ro
UCIOJIb30BAHUH) WIUIIOCTPALMSAMH, IPEAUCIOBUEM, IIOCIECIOBHEM, KOMMEHTapHUIMHU,
IIOSICHEHUSIMH, CCBIJIKAMH, CHOCKAMM.

HacraBaenue: He ucnoinb3yiite ubE-mubOO0 NpOM3BEACHUE B KayecTBE Marepuaina Jyist
cBoero TBopeHus. Cpenu XyI0KHUKOB, AU3aIHEPOB U apXUTEKTOPOB OBITYET MOBEPHE O
MECTH BBICHIMX CHJ TEM XYJOKHUKAM, KOTOPbIE HCHOJIB3YKOT MPOU3BEACHUS
MPEAIIECTBEHHUKOB B KAYECTBE MaTepHuaa Jiisi CBoero TeopeHusi. Hampumep, — o npuunne
HEyJIau¥ Kapbephl TATAHTIIMBEHUINIET0 apXuTeKTopa baskeHoBa mmocie pa3oopKu IepeBsIHHOTO
JletHero nBopua maps Anekces MuxaitnoBuua B cene KoiloMEHCKOM [uisi CTPOMKH
Bbosbiioro Kpemsiesckoro asopiia.

HckaounTeapHoe ImpaBoO Ha MNPOU3BCACHHUEC — CAMHOC H HCACIUMOC. Ono sgBigeTcs
HUMYLICCTBCHHbIM, SKOHOMHNYCCKHUM IIpaBoOM, TO C€CTb IIPOU3BCACHUCM MO>KHO
PacCopsAIuTLCA KaK HCKUM HGO6I)I‘-IHI)IM, HO OCHHBIM UMYUICCTBOM, 4YTO obecrneyur J0X04
CO31aTCJII0 U €0 HAaCJICAHNKAaM.

[lepBoHaYallbHO MCKIIOYUTENIBHOE MPABO BO3HUKAET Yy aBTOpPa, OHO MPHUHAJUICKUT €My B
TEeUeHHUE BCeH JKU3HU, a MTOCJIe KOHYMHBI aBTOpa — €ro HacjieqHuKam eie 70 JIeT; OHO MOXKET
OBITh OTUYXKACHO (TIepeAaHo — MPOJAHO WM MOJAPEHO) UM IPYroMY JIUILY 1O JOTOBOPY.
HcknounTenbHOE MPaBO NEPEXOAUT MO HACIEICTBY.

HckimovnTenibHOE MPaBo MO3BOJISET €ro 00aIaTeto:

a) MCIOJb30BaTh MPOMU3BEICHUE MO CBOEMY YCMOTPEHHUIO B JIH000i (opme u oObIM HE
MIPOTHUBOPEYAIIUM 3aKOHY CIIOCOO0M;

6) pacnopsaauTbCA UCKITFOUUTCIIBHBIM IIPABOM Ha IPOU3BEACHUEC, 4 UMCHHO!
- IepcaaTsb €ro ApyroMmy Jmny mno A0roBopy 00 OTUYKACHUHN UCKIIFOUUTCIILHOT'O IIpaBa,

- IIPEIOCTaBUTh APYTOMY JIMIy NPaBO HCIIOJIb30BaTh MPOU3BEACHUE IO JINLIEH3MOHHOMY
J0TOBOPY (JIMLIEH3UU UCKIIOYUTENbHON UITH MPOCTOM ).

Buabl 10roBopoB 00 aBTOPCKHUX M CMEKHBIX MpPaBax

[Tonstus «aBTopckmii goroBop» ¢ 2008 roma He cymecTtByeT. Mexay cyObekTamu
ABTOPCKOTO M CMEXHBIX ITPaB MPEeAyCMOTPEHBI CIEAYIONINE TPU BUIA 10TOBOPOB:

1) JloroBop 00 OTYYX/IEHUU UCKITFOUUTEIILHOTO MIPaBa 3aKIF0YaeTCs B MUCbMEHHOM (opme;
roCyJapCTBEHHAs perucTpanus He Tpedyercs. JJoroBop MoKeT ObITh KaK BO3ME3IHBIM, TaK
U 0e3BO3ME3IHBIM.

HacraBnenne: Kak u B moOom APYromM J0roBope, Haldo IIOCTapaTbCad MNpOoAyMaTb U
IMPOIKUCAaTh B HEM BCC CYIICCTBCHHOC JIs BAIETO 6y,11y11161"0.

2) JIuieH3MOHHBIN TIOTOBOP JOJDKEH 3aKJIF0YaThCs B MUCBMEHHOU (hopMe, OH MOXKET OBbITh
KaK BO3ME3[IHBIM, TaK U 0e3Bo3Me3aHbIM. OH MPOI0IKAET NeHCTBOBATH Ja)Ke TOT/Ia, KOT/1a



UCKITIOYUTENILHOE MIPaBO Ha MPOU3BEACHUE TEPEIIO OT MPEXKHEro 00Iaaaress K Jpyromy
vy (TI03TOMY MPHOOPETATENh HCKITIOYUTEIBHOTO TIpaBa A0JDKEH XOPOIIO pa3y3HaTh, YTO
MMEHHO OH MOKYIIAEeT).

O yem J0IHKHO OBITH CKa3aHO B JIMLIEH3UOHHOM JOTOBOPE:

1) npousBeneHue;

2) xapakTep JIMIEH3UU (MCKIIOUUTEIbHAS WU MPOCTas);

3) crmocoObl UCIOJIb30BAHUS TPOU3BEICHHUS (M3 YUCIIa 3aKOHHBIX );
4) cpoxk;

5) Tepputopusi;

6) BO3MOKHOCTh CyOJMIIEH3UPOBAHUS (JAIbHEHIIIETO MPEAOCTABICHUS JIUIICH3UATOM MPaB
WCIIOJIb30BAHUS JIPYTHM JIHIIAM);

7) Bo3HarpaxaeHue 1100 yKazanue Ha 0€3BO3ME3THOCTb.
[Tpumep nuiIeH3MOHHOTO oTOBOpa cM. YueOHuk brnnsuena ctp. 134,
3) JloroBop aBTOPCKOIO 3aKa3a

ITo noroBopy aBTOpcKoro 3aka3a ([lA3) ogHa cTOpoHa (aBTOpP) 00s13yeTcs 10 3aKa3y Ipyroi
CTOpOHBI  (3aKa3uMKa) CO3/1aTh OOYCIOBJIECHHOE JIOTOBOPOM  TIPOM3BEACHUE Ha
MaTepHalbHOM HOCHTeJde WiId B uHOW ¢opme. JIA3 sBugercs cHenuaibHO
npeaycMmoTpeHHbiM ['K P® Bumom noroBopoB. B JIA3 nmomkHBI OBITH OIpeaesieHbI
OCHOBHBIE TPU3HAKU (KPUTEPHUH, XAPAKTEPUCTHKH) CO3AaBAEMOr0 NPOU3BEIEHUS — YeM
noapoOHee, TEeM MEHbIIE BEPOSTHOCTh BO3HUKHOBEHUS B JaJbHEHIIEM CIIOPOB
OTHOCHUTEJIHO BBINOJIHEHUS] CTOPOHAMHU MX 00s13aHHOCTEH 1o goroBopy. OO0 oT4yXIeHUH
WCKJIIOYUTENIBHOTO TpaBa WM O JIMIIEH3UPOBAHUU IpPaB HCIOJIb30BAHUS JIOJKHO OBITH
ckazaHo KoHKpeTHo B JIA3 mnuOo B oTaenbHOM mpuiaraemMoMm jgorosope. A3
IperoaraeTcs BO3ME3IHbIM, €CIIM UM He MpeaycMoTpeHo nHoe. Cpok ucnonHenus J1A3
aBTOPOM JIOJDKEH OBITh SICHO yKa3aH B JOroBope. 3aKOHOM MPEeIyCMOTPEHa BO3MOXHOCTb
aBTOpa BOCIIOJIb30BATHCS JOMOJHUTENBHBIM JILITOTHBIM CpOKOM (1/4 noroBopHOro miu, Mo
COIJIAIIEHUIO CTOPOH, 0OJbIle) MPH HEOOXOAMMOCTH U HAJMYUHU YBRKUTEIBHBIX MPUYHH.
Ho 3akoHOM npeycMOTpEHBI U CiTy4au, KOT/1a U3-3a CpbIBa CPOKa 3aKa3urK BOOOIIE TepsieT
MHTEpEC K MPOU3BEICHUIO (HaprUMep, ClieHapyuii HOBOTOTHETO MPECTAaBICHUS B STHBape He
HYKEH).

KOHTPOJIbHbIE 32/IaHU
1. CocraBuTh JHIICH3WOHHBIM JOTOBOpP Ha JOOOH O0O0BEKT au3aiiHa (MpoduiIh
HaIpaBJICHU).

2. CocTaBHTH JIOTOBOpP aBTOPCKOTO 3aKa3a Ha pa3paboOTKy oObekTa Au3aiiHa (TpoQuib
HaIpaBJICHUs).

4 TlaTeHTHOE NIPaBO



OO0mue nomoKeHus

OOBEKTHI MATEHTHOTO MpaBa (M300pETeHHUE, MOJIE3HAsI MOJIEb, IPOMBIILIEHHBIN 00pa3elr)
3asiBKa Ha BBIJJA4y ATCHTA HA TIPOMBIIUICHHBIN 00paserl

OOecnieueHre Ka4yecTBa OXPaHOCIIOCOOHOCTH IPOMBIIIIICHHOTO 00pasia

el N =

B XIV Beke B AHImMHM BrepBble OblIa BbIJIaHA I'pamMoOTa KOPOJISI Ha MPUBUIIETHPOBAHHOE
MCII0JIb30BaHNE HOBOM TexHoJoruu — patent. B 1883 roaxy Obuta npunsra ITapukckas KOHBeHIUS
[0 OXpaHe MPOMBIIIIEHHOW COOCTBEHHOCTH.

[TpombInieHHass COOCTBEHHOCTh — 3TO COBOKYITHOCTH IIPaB Ha M300peTeHUs, OJIE3HbIe MOJIEINH,
MIPOMBIIIJICHHBIE 00pa3Ilbl, TOBAPHBIC 3HAKH (3HAKH 00CTyKUBaHUs), QUPMEHHBIC HANMEHOBAHUS

..., @ TAKXKE IIpaB, OTHOCAIIUXCA K 3alIUTC ITPOTHUB HC,HO6pOCOBeCTHOI>'I KOHKYPCHIIHH.

Onpenenenue «IIpOMBIIIJICHHAS) — YCIIOBHOCTD, TaK KaK MOIPa3yMeBalOTCs U chepbl CeIbCKOTO
X035UCTBA, METUITMHBI, 00PAa30BaHMUSI, JOCYTa U IPyTHE.

B Poccunm k oObekTam HpPOMBIIIJIEHHOW COOCTBEHHOCTHM OTHOCST: HM300pETEHUsi, IOJIE3HbIE
MOJIeJIM ¥ TPOMBIIUICHHbIE 00pa3ibl, TOBApPHbIC 3HAKU M 3HAKU OOCTY>KUBaHUs, (PUPMEHHbBIC
HauMeHoBaHMs. OTHOIICHUSI UX CO3JaTeNeH, BIAC/IbIEB U MOJIb30BaTEIEH MEXIy CO00M U ¢
rOCyJapCTBOM PETYJIUPYIOTCS CIAEAYIOIUMHU MOJOTPACISIMU IPOMBILIIIEHHOTO IIpaBa:

- IATEHTHBIM IIPaBOM,

- IPaBOM Ha CPe/ICTBa UHANBUIYaTU3ALNH,

- IPaBOM Ha HETPaJUIMOHHBIE OOBEKTHI, B T.4U. HA CEKPETHI IPOU3BO/ICTBA (HOY-XaY)

— ¥ uX noja3akoHHbIMU akTamu (ITpaBunamu, PazbscHenusmu, MHCTpYKUIUAME U 1p.).

[TatentHoe npaBo (I'K P®, vacts 4, ctatbu - )

IlaTreHTHOE TIpaBO — OTpPACIb 3aKOHOAATENILCTBA, HOPMBI KOTOPOH PEryJIHUPYIOT OTHOLLEHHS,
BO3HUKAIOIIME B CBS3M C CO3/IaHUEM, MPABOBOM OXpaHOW M HCIOJIb30BAaHHUEM H300pETEHUH,
MOJIE3HBIX MOJIENEeN M MPOMBILIIEHHBIX 00pas3IoB.

CyOBbeKThI MATEeHTHOTO MPaBa: aBTOP WM COABTOPHI 00BEKTa, MATEHTO00Ia1aTeNb, padoToAaTeNh
1 pabOTHUK, TOCYAPCTBO (B JIUIIE KOMIIETEHTHOTO OpPTaHa).

ABTOp M300peTeHus, MOJIE3HOM MOIETH, MPOMBIIIIIEHHOT0 00pasia

ABTOpPOM H300peTEHHUsI, TTOJIE3HON MOJIEIH, MPOMBIIIJIEHHOTO 00pa3iia MpU3HaeTCsl (PU3NIECKOoe
JU10, TBOPYECKUM TPYJIOM KOTOPOT'O OHU CO3/IAaHBbI.

Ecnu B co3ganunu 00BeKTa HpOMBII.HJ'ICHHOfI COOCTBEHHOCTH Y4aCTBOBAJIO HCCKOJIBKO (I)I/I3I/I‘{CCKI/IX
JIMI[, BCC OHU CUUTAIOTCA €ro aBTOpaMu. HOpS[)IOK IIOJIB30BaHUA IIpaBaMu, IMPUHAAJICKAIIUMU
ABTOpaM, ONIPCACIIACTCA COTIIAICHUCM MCKIY HUMU.

He IMMPU3HAIOTCA aBTOpaMU (bl/ISI/II-ICCKI/Ie JiMlia, HC BHCCIIMC JIMYHOI'O TBOPYCCKOI'O BKJIada B
co3aHne OOBEKTa IPOMBIIUICHHOW COOCTBEHHOCTH, OKa3aBIIHME aBTOPY (aBTOpam) TOJBKO



TEXHUYECKYI0, OPTraHU3aMOHHYIO WIIM MaTEPUAIBbHYIO TOMOILb JTHOO TOJIBKO CIIOCOOCTBOBABIIIHE
0(OpPMIIEHHIO ITPAB HA HETO U €r0 UCIOJIb30BaHUE.

[IpaBo aBTOpCTBA SIBIISCTCSI HEOTUYXK/1aEMBIM JINYHBIM ITPABOM M OXpaHsIETCs1 0ECCPOUHO.
[TarenToOOMANATENH

[TaTeHT Ha N300peTEHNUE, MOJIE3HYIO MOJIENIb WA IPOMBIIIJICHHBIH 00pa3ell BhIIASTCS:

- aBTOPY OOBEKTA;

- ¢u3nueckuM M (WIKM) IOPUIUYECKUM JHUIaM (TpU YCIOBUU MX COIJIACHs), KOTOPbIE yKa3aHbI
aBTOPOM JI0 MOMEHTA perucTpanuu oobekTa PocnateHTom;

- paboronmaTento — B NPEAYCMOTPEHHBIX 3aKOHOM CIy4asX TaK Ha3bIBAEMOTO «CIIy>KEOHOTO
n300peTeHus (MOJIE3HOM MOJIEIH, TPOMBIIIUICHHOTO 00pasIa)y.

[laTeHT — »3TO [OKYMEHT, BBIIAHHBIA KOMIIETEHTHBIM T'OCYAAPCTBEHHBIM OPraHoM U
YAOCTOBEPSIOLIUN:

- TIpU3HAHHUE 3aBJICHHOTO O0BEKTa M300pPETCHHEM, TOJE3HON MOJEIBIO WA MPOMBIIUICHHBIM
obOpasiom;

- aBTOPCTBO ((PU3NUECKOro JHUIa UITU TPYIIBEI PU3NYECKUX JINILI, HO HE IOPUINYECKOTO JUIA);
- UCKITIOYUTENBHOE MPABO MaTeHTOO00IaaTeNs Ha YKa3aHHbIA O0BEKT.
OOBeKTH TAaTEHTHOTO MpaBa

[lareHTamMu  3amumialOTcs OT  HE3aKOHHOTO — HCIOJB30BAHUS  CIEIYIOUIME  OOBEKTHI
IPOMBIIIIEHHON COOCTBEHHOCTH:

- I/1306p€TCHI/I€ — TCXHUYCCKOC PCUHICHUC U3ICIIHAL.. .

- IOJIe3Has MOJeNb — KOHCTPYKTHBHOE pEIIEeHHE CpPEACTBA IPOM3BOJCTBA WM IpeaAMeTa
notpelyeHus ...;

- IPOMBIIIICHHBIH 00pa3ell — pelIeHNue ICTETHYECKON CTOPOHBI U3ISITHS ...
N300perenue

Onpenenenne: M300peTeHne — TeXHUUECKOE pelIeHne u3aeus (ycTpoiicTBO, criocod, BEIecTBo,
MHUKpPOOPTaHU3M), 00J1aaro1iee KaueCTBaMi OXPaHOCTIOCOOHOCTH (MTaTeHTOCTIOCOOHOCTH).

KauectBa oxpanHocriocoOHOCTH: M300peTeHHI0 MPEeIOCTaBISIeTCS MPaBOBasi OXpaHa, €Cii OHO
SIBJISICTCS. HOBBIM, UMEET N300PETATEIbCKUN YPOBEHD M MTPOMBIIIICHHO TIPUMEHHUMO.

Cpok geiicTBusi mateHTa Ha u300pereHue: 20 yer, cuMTas ¢ JaThl MOCTYIUICHHS 3asBKU B
ITaTenTHOE BEIOMCTBO.

OO0BbeM mpaBOBOM OXpaHbI, MPEJAOCTABIIEMONM TATEHTOM Ha W300pETCHHE, OMPEISIAETCS
bopmyoit u300peTeHHs.



®opmyna U300peTeHHs] — 3TO BBIPAXKAIOIMINUN CYIIHOCTh H300pETEHUs MepeUYeHb CYIECTBEHHBIX
MPU3HAKOB, PA3JCJICHHBIA Ha JIB€ YacTU: NPU3HAKH OrpaHUUYUTENbHBbIC (COBIAJAIOIINE C
Oy KalIIUM aHAJIOrOM) M MPHU3HAKU OTIMYUTEIbHBIE (OTJIMYAIOUIe ero oT aHaiora). [IpaBuna
COCTaBJICHUS, MO/IaYU U PACCMOTPEHUS 3asBKU Ha BBIJAUy MMATCHTAa HA U300peTeHHE TPEOYIOT
YETKOCTU NpHU HamucaHuu (Gopmynbl. [ XapakTEepUCTUKH YCTPOWCTB, CIOCOOOB, BELIECTB,
HITAaMMOB MPEINHUCAHO UCIIOJIB30BATh TAKKE BU/Ibl IPU3HAKOB, KaK HAJTUYHUE FJIEMEHTOB, HAJIUYUE
CBSI3M MEXJ1Y 2JIEMEHTaMHM, B3aUMHOE PACIOJI0KEHUE FJIEMEHTOB, (opma 3eMenTa, popma CBsI3U
MEXY 3J€MEHTaMU, XapaKTEePUCTUKHU JJIEMEHTA, MaTepua 3JIEMEHTa U Jp.

Jis  XapakTepuCTUKU H300pETEHUs-BEUIECTBA IPUMEHSIOTCS JpYyrue BUAbl IPU3HAKOB, B
YaCTHOCTH, KOJINYECTBECHHBIE COOTHOILLIEHUSI HHIPEIUEHTOB CMECH WJIU CIIIaBa, KAYECTBEHHBIN U
KOJIMYECTBEHHBINA COCTaB aTOMOB B MOJIEKYJIE.

[Tpumeuanue: Uem MeHblIEe PU3HAKOB, TEM TPYAHEE KOHKYpEHTaM OOOMTH Bally MOHOIOJIUIO.
Hanpumep, kak 0o0OWTH IIBEHHYI0 MAaIIMHKY, Y KOTOPOH BCEro JHUIIb OJUH CYIIECTBEHHBIN
OTJIMYUTEIbHBIA IPU3HAK: «UIJIa UMEET OTBEPCTUE ISl HUTKU BOJIU3U OoCcTpusin?!

ITonesnast monein

Onpenenenne: Ilome3nas Moaenb — KOHCTPYKTMBHOE pEIICHHE (BBIMOJIHEHUE) CPEICTBA
MPOU3BOJCTBA WM MpeAMeTa NOTpPeONeHUus WIM HMX 4YacTd, o0yajgaroniee KauyecTBaMU
OXPaHOCIIOCOOHOCTH (ITATEHTOCIIOCOOHOCTH).

KauectBa oxpanocrnocoOHocTH: [Tosie3HON MOJICNN MTPEI0CTaBISIeTCS IPABOBasi OXpaHa, €CIM OHA
SIBIISICTCSI HOBOM M TIPOMBIIIJICHHO IPUMEHUMOM.

Cpok neiictBus narenra: [laTreHT Ha mone3Hyr0 Mozenb AeicTByeT B TeueHue 10 ner, cuuras
JIaThl TIOCTYIUICHUS 3asBKHU B [laTeHTHOE BEIOMCTBO; IEUCTBIE MOXKET OBITH MPOJJIEHO HE OoJiee
yeM Ha 3 roja.

OO0beM mPaBOBOM OXpaHBI, MPEIOCTABIAEMOI MAaTEHTOM Ha TOJE3HYIO MOJEINb, OMpeeNseTcs
dbopmyroit monesHo mozaenu. Popmyna MOJE3HOW MOJIECIM — 3TO BBIPAKAIOUIUN CYIIHOCTH
pelleHus: epeyeHb CYIIECTBEHHBIX MPU3HAKOB, Pa3/IeICHHBIX Ha COBMAJAIONINE C ONMKaIIM
aHaJoroM («OTPAaHUYUTEIBHBIE») U HA OTJIMYAIOIINE €r0 OT HEero («OTIWYUTEeNbHBIe»). s
XapaKTEPUCTUKH MOJE3HOM MOJENIH MCIOJb3YIOTCS TaKUe MPU3HAKU, KaK: HAJIMYUE AJIEMEHTOB,
HaJIMYUe CBS3M MEXKIY SJIEMEHTaMH, B3aMMHOE DPACIIOJIOKEHHE 3JIEMEHTOB, (hopMa AJIEMEHTa,
dbopMa CBA3M MEXIY DIIEMEHTaMH, XapaKTEPUCTUKHU DJIEMEHTa, MaTepual JJIeMEHTa, cpena,
BBITIONTHSTIOMAsT QYHKIHIO deMeHTa. COBOKYITHOCTh MPU3HAKOB JOJDKHA OBITH JOCTATOYHA IS
JIOCTH>KEHHS YKa3aHHOTO 3asiBUTENIEM TEXHUYECKOTO pe3yJibTara.

[TpompblteHHbIH 0Opasern

HcTopuuecku B KyJIbType CIOKUIIOCH TaK, YTO UCKYCCTBO M IPOU3BOJICTBO, HEKOI/Ia €AVHbBIE B
pemecine, nocie 3moxu PeHeccanca pasaennchk. B HCKycCTBE TNIaBHBIM HMHTEIUIEKTYaJIbHBIM
JOCTHKEHUEM CTajla YHMKAJIBHOCTh XYAOXKECTBEHHOI'O PEIICHHS, a B TEXHUKE, KaK OCHOBE
MMPONU3BOACTBA, — TCEXHUUYCCKOC PCUHICHUC. VYHUKaAITLHOCTD OXpaHA€TCA AaBTOPCKHUM ITPpaBOM.
TexHUuecKue pelIeHHs 3alUIIAOTCS NMAaTEHTHBIM NpaBoM. Kak ke oXpaHsTh JU3aliHEPCKOE
penIeHne, 3aHMMAaKOIIEe MPOMEKYTOUHOE MOJIOKEHUE MEKTY UCKYCCTBOM M TeXHUKOM? J[J14 3TOrO
OBLT CO31aH UHCTUTYT MaTESHTHOM OXpaHbl BHCHIHCTO BUAA I/I3IIGHI/II71 — [IPOMBINIJICHHBIX 06pa3u013.



[IpenmeroM OXpaHbl TaTe€HTa Ha MPOMBIIUICHHBIH o00pasen SBISIOTCS OCOOCHHOCTH
JU3aHEPCKOro (XyI10’)KECTBEHHO-KOHCTPYKTOPCKOTO) peneHus BHEILIHETO BHJIA
IIPOMBIIIIEHHOTO U3/EIIHS.

Onpenencaue: [IpOMBINIICHHBIM 00pa3IiOM TMPHU3HACTCS XYI0KECTBEHHO-KOHCTPYKTOPCKOE
pelieHrue  W3JETHs, ONpEACNsoNnee ero BHEIHMHA BHI, O0ONajaroliee KadyeCTBaMHU
OXPaHOCIIOCOOHOCTH (TMATEHTOCIIOCOOHOCTH).

BXO[[SIH_II/IC B OIIPCACIICHNEC TCPMUHBI MOKHO PA3bIACHUTDH TaK:

Pemenne — pe3yibTar MBICIUTEIbHON JACATCIIBHOCTH, KOHKpCTHBIfI BAapHWaHT K3 MHOKCCTBa
BO3MOXKHBIX, UTOI" pa6OTBI HaJl YMHO ITOCTaBJICHHOM 3a/:[aqel71.

KOHCTPYKTOpCKOC — OTHOCAIICECH K CTPYKTYPC 00BeKTa.

XyI0KECTBEHHOE — 00J1a/IatolIee OMpeIeICHHBIM YYBCTBEHHBIM BO3JICHCTBUEM M ACTETHUCCKOM
[ICHHOCTBIO, CO3/IAI0IIEe COOTBETCTBYIONINI 00pa3, BEIPAa3UTEIbHOE.

XyH0KE€CTBEHHO-KOHCTPYKTOPCKOE PELIEHUE — PE3yJIbTaT XYA0KECTBEHHOTO KOHCTPYUPOBAHUS.

Omnpenensioniee BHEUTHUNA BUJI HM3ACIHS — UMEHHO TaKOW, KaK IMOKa3aHO Ha Qororpaduu u
OIIMCaHO TEKCTOBBIM IIEPEYUCICHUEM IIPU3HAKOB.

Pesynbrar nu3aiiHa He CBOJUTCS JIMIIb K BHEIIHEMY BHUAY. MUPOBBIM COOOIIECTBOM
npenonaasareneid nuzaiHa (em€ B 1964 roxy, B T. bprorre, benbrusi) mpuHATO ompenesieHue
JM3ailHa Kak JAEsTeNbHOCTH, TJABHBIM PE3YJbTaTOM KOTOPOM SIBISIETCS HAXOXKACHHE TaKHX
CTPYKTYPHBIX CBsI3EH B H3JCJIINU, KOTOPBIC ACJIA0OT U3ACIIUC HCIOCTHBIM KAaK C TOYKH 3PCHUA
noTpeduTens, TaKk U ¢ TOYKH 3pEHHS U3roToBUTENs. Ho rocymapcTBo 3aliuiaeT B KadecTBe
MIPOMBIIIUIEHHOTO 00pa3iia TOJIBKO pelieHNe BHEITHETO BU/IA.

KauectBa 0XpaHOCIIOCOOHOCTH MPOMBILIUIEHHOTO 00paslia: HOBH3HA, OPUTHMHAIBHOCTD U
HPOMBIIIICHHAs TPUMEHUMOCTb.

HacraBnenue: KadectBa 0XpaHOCocoOOHOCTH 3asBJICHHOTO HA MATEHTOBAHHE XYA0KECTBEHHO-
KOHCTPYKTOPCKOTO pelieHus OlleHuBaeT dKcrepT. Ero 3ajgaua — BRISIBUTH, U3 MAaTEPHAJIOB 3asIBKH,
«HEHOBU3HY», «HEOPUTMHAIBHOCTH» U «HEMPUMEHHUMOCTh B TPOMBIIUIEHHOCTH» BallIero
niesieBpa. Jlormka ero sKCrnepTUu3bl CTpora, HO COBCEM HE CIIOXHA, U JAU3ailHep J0KEH AyMaTh

coo0pa3Ho eH, Koraa pazpadaTbIBaeT HOBBIA U OPUTMHAIBHBIM POMBIIUIEHHBIN JU3aifH — CM. TI.
3.14.

Crnenyromue 00beKThl HE MOTYT ObITh 3alIaTEHTOBAHbI B KAU€CTBE MPOMBIIIJIEHHOTO 00pa3ua:

- 00yCJIOBJICHHBIE UCKITIOUUTEIHLHO TEXHUUECKON PyHKIIMEH;

- 00BEKTOB apxXWUTEeKTypbl (kpome mnpeaycmorpeHHbix B MKIIO — MexayHapoaHom
KJaccu(uKaTope NPOMBIIIICHHBIX 00pa3loB: JIOMa, TapaXu M TMPOYUE COOPYKEHHS),
IIPOMBILUIEHHBIX, THIPOTEXHUYECKHUX U APYTUX CTAllMOHAPHBIX COOPYKEHNH;

- Ie4aTHOM npoayKuuu kak TakoBoi (Ho B MKIIO 3HaunTcs kHura);

- 00BEKTOB HEYCTOWYMBOW (POPMBI M3 JKUIKHX, Ta3000pa3HBIX, CHITyUYWX WA MM TMOJAOO0HBIX
BEIIIECTB;



- W3J1eJIHil, TPOTUBOpPEYAIIUX OOIIECTBEHHBIM HHTEpPECAM, IPUHIIUIIAM TYMaHHOCTH U MOPAJIH.
PasnuyaroT npombliieHHbIE 00pa3Libl IIIOCKUE, 00bEMHBIEC WM COCTABIISIONINE UX COUYETAHUE.

[TpomoOGpa3zerr MOKET OBITh €UMHUYHBIM MJIM MHOTOOOBEKTHBIM (KOMIUICKT, HAO0Op, mpudT Kak
CHUCTEMa 3HAKOB, CUCTEMa MUKTOIPaMM, Ta0JI0).

Cpok jelicTBHA nMaTeHTa HA mpoMoOpa3en: 15 JjieT, HOTOM BO3MOKHO NMPO/JIEHHE 32 IJIATY
He 0oJs1ee yeMm Ha 10 Jiet.

OO0veM mpaBOBOM OXpaHbl, MPENOCTABISIEMON IATEHTOM Ha IPOMBIIUICHHBI o00pa3sel,
OIpeEIAETCS IEPEYHEM CYIIECTBEHHBIX TPU3HAKOB (CM. HUXE).

3asiBKa Ha BbIJavy MaTCHTA Ha l'[pOMI)IIIIJ'IeHHI)Iﬁ 06pa3eu

I[JISI IMOJIYYCHHA IIaTCHTA HCO6XO[[I/IMO moaaThb 3asABKY B IMMIAaTCHTHOC BEAOMCTBO CTpaHBbI. 3asBKa
O(i)OpMJIHCTCH 10 CTPOI'M M YCTKHUM HpaBI/IHaM. B 3asBxe Jar0TCs U IOPUANYICCKUE CBCACHUS 00
ABTOpax M 3adBUTCIIAX, U 1/1306pa>1<eH1/191 O6’beKTa, U TEKCTOBOE OIMCaHHE C O00OCHOBAHUSIMH
HaTeHTOCHOCO6HOCTI/I, U NEPCUCHb CYICCTBCHHBIX ITPU3HAKOB.

HacraBnenue: Odopmienue u nojgada 3asBku Ha mpomMoOpasel, mepenucka mo Hel SIBISIFOTCS
OTBETCTBEHHBIM JICJIOM, KOTOPOE JIYYIIlE MOPYYUTh CIEIUAINCTY — IMATEHTHOMY MTOBEPEHHOMY.
Opnako ywacTue nau3aiiHepa-aBTOpa B ITOM JeJlie MOYTH HEOOXOIMMO, MOATOMY Au3aiiHep,
CO3JIAI0NIHIA TPOMOOpa3el, JOIDKEH pa30upaThCs B TOHKOCTSAX 3TOTO jeia. Y TpodecCnOHaIbHOTO
nu3aiiHepa pa3pa0oTKa M MaTeHTHasl 3alluTa Hepa3IeuMbl; MBICIH, TpaduyecKiue U TEKCTOBBIC
JIOKYMEHTHI TU3aifHepa TOJDKHBI TTOIXOIUTH JIJIs 3assBKU Ha ITaTEHT.

[lepeueHp CyIIECTBEHHBIX INPU3HAKOB B ONHCAHUU K 3asBKE Ha IMPOMBIIIJICHHBIH oOpaser]
ABISICTCA IOPUJIMYECKH BaKHBIM, BElb MMEHHO OH ONpefenseT oO0beM IpaBOBOM OXpaHbI,
ABJIIETCS. KOHLIEHTPUPOBaHHOM (hopmyiioil pemeHus. Ero mydie cocraButh caMomy u3aiiHepy-
aBTODY.

On HauMHAETCS ¢ HA3BaHMS np0M06pa3ua, 3aTCM NEPCUHUCIIAIOTCA CYIICCTBCHHBIC ITIPU3HAKH.

Pemenue BHeNIHETo BUAA U3EIHS MOKET XapaKTEPU30BaThCsl MHOTUMHM MPU3HAKAMH, HO U3 HUX
CJIelyeT HCIIONb30BaTh TOJBKO T€, KOTOPBIE SIBISIOTCS CYHIECTBEHHBIMU Ul JIOCTHKEHUS
XYyJ0’KECTBEHHOCTH, HOBU3HBI M OPUTUHAIBHOCTH. 310%KEHNE TIEpeYHs] pEKOMEHIYIOT BECTHU I10
INPUHIIMITY «OT o0miero kK yactHomy». CHadana HaJ0 OXapakTepu30BaTh OOIIMM 3pUTEIbHBIN
o0pa3, obmyro Gopmy, 3aTeM cieayeT OmucaTb OCHOBHBIE KOMIIO3MIIMOHHBIE BJIEMEHTHI U MX
B3alMHOE pacloiokeHue, popmy, (GakTypy U LIBET, a CYLIECTBEHHbIE HIOAHCHI OCTaBUTh HAa KOHEIL.
Jlist XapakTepUCTUKH pelleHHs] KOMIUIeKTa (Habopa, TapHUTYpa, cepBusa) uzaenuit [IpaBuna
HA3bIBAIOT €Il€ TaKhe MPU3HAKH, KaK: XapaKkTep B3aUMOJCHCTBHUS 4acTei, CONMOJYMHEHHOCTh
AJIEMEHTOB, IPONOPLUOHAIBHBIN cTpOi. [lepeueHs CylecTBEHHBIX TPU3HAKOB IIPOMBIILIIIEHHOTO
oOpa3iia HeoOX0AUMO Pa3AETUTh Ha «OTPAHUYUTENbHYIO» YacTh U «OTIIMUUTEIBHYIO».

OT‘paHI/I‘-II/ITeJ'IBHaﬂ YaCTb BKIIOYACT CYHICCTBCHHBIC IIPU3HAKH, CXOAHBIC C OJIMOKANIIIM
arajorom. OHa HAYMHAETCS Cpa3y BCJIE] 3a Ha3BAHUEM U3JIENIHs, CO CJIOBA «XapaKTEPU3YIOIIACS
(-astcs, -eecs)».

OTnuuunTenbHas 4acTh MEPEUUCISCT CYIECTBEHHBIE OTIIMYUTENBHBIE IPU3HAKA — TE, KOTOPBIE
oTianyaioT Baie pemeHue oT OmMpKaiIiero mo BHEUIHEMY BUAY. B TekcTe OHU JOKHBI OBITh



OT/IENIEHbI OT OTPAaHUYMUTENILHON YacCTH CJIOBOM «OTJIMYAIOIIMICS (-asics, -eecsl)» U HaUMHAThCS
CJIOBOM «HAJIMYUEM» WU «BBIIOJHEHUEM», WU T.I. CyleCTBEHHBIE OTINYHUTENIbHBIC TPU3HAKU
KaK pa3 U COCTaBIISIOT CYyTh MAaTEHTOBAHHOTO PEILICHUS, OHU 00513aT€IbHO MPUBOAATCS B MATEHTE
BMecTe ¢ (hoTorpadueii BHeNIHEro Buja. B sTom nepeune cyiiecTBeHHbIE TPU3HAKHU JOJIKHBI OBITh
HEOOXOUMBIMHU ¥ JIOCTATOYHBIMH, TO €CTh HE JIOJDKHO OBITh JIMIIHAX Y HU OJIUH HEJIb3S YITyCTUTb.

IIpumeyanue: Yem MeHbIIIe IPU3HAKOB, TEM TPYJHEE KOHKYpEHTaM 00OMTH Ballly MOHOIIOJHIO.
Hanpumep, kak KOHKypeHTam OOOWTH Ball NpoMoOpasell, €ClIH «IEepEeBSHHBIA CTYyl HMeeT
npod b B BUJIE OCTPOYTOJIBHOTO 3UT3aray?

ocoarwnhE

KOHTPOJIBHOC€ 3aJaHUE

CocraBpTe o0Opaszen; 3asBKM Ha BbIady TMaTeHTa Ha MPOMBIIUICHHBIH o00pasen
(MHOUBHIyadbHO IO yKa3zaHU npenogasarensd). [IpenctaBbTe OpPUTMHAIBHOCTH
JIU3alHEPCKOrO0 pEIIEHUs C TOYKM 3pEHHMs] MAaTEHTHOro ImpaBa (IIOMCK aHaJOroB,
COJIep KALINX OTIMYUTEIbHbIE IPU3HAKY, 3asBIICHHOTO pelieHus, Ha npumepe KP).

5 IIpaBo cpeacTB MHAMBUIYAJTU3ALMHU

CyOBeKT 1 00BEKT IpaBa CPeJCTB WHANBHyTH3AIHA

ToBapHble 3HaKU U 3HAKH O0CITYKHBaHUS

O06s13anHOCTH 00Ja1aTENsl TOBAPHOI'O 3HAKA U 3HAKA YCIIYT

Pa3paboTka u rcnonap30BaHKe AU3aliHa TOBApPHOTO 3HaKa. UTo MOMKeH qu3aliHep

3amuTa mpaB 00J1aiaTeNs TOBAPHOTO 3HAKA, 3HAKA YCIyT

HanmMeHnoBaHMe MeCT IPOUCXOKACHUS TOBapa: (UPMEHHOE HANMEHOBAHNE K KOMMEPUYECKOE
o003HaUYeHUE

[IpaBo cpeacTB MHAMBHIYATH3ANN YYACTHUKOB TPAKIAHCKOTO 000pPOTa U IPOU3BOIUMON
UMHU NPOJYKLIUH, paboT, yCIyT

Uro 3HAUuT «cpeAcTBO MHAUBUAYyanu3auuu»? ... [lo-anrnmiicku — aiinentuka (identica —
cpeAcTBa BbIAENEHHs cpeau nmoxoxkux). Ilo cBoel cyTH, cpeacTBa MHIUBUAyaTU3ALUH
SIBIISTIOTCS 3HAKAMH.

HacraBjsienue: 3Hak B0OOIIE — 3TO OO0 OOBEKT BOCHPUSTHS (MATHBIIIKO, I1aparvHa,
II0OPOX, 3amax...), KOTOPbIil BOCIPUHAT BOCIIPUHUMAIOIINM (YEJIOBEKOM, KOIIKOHW, MyXOil)
Kak 0003HaueHUe peabHOro MpeMeTa WK ABJICHUS WIK 1ieH (1opa MoecTh! omacHocCTsh!).
3HakaMH 3aHMMaeTcsl Hayka ceMuoTuka. [lnonep cemuotrku [lupc mokaszan, 4Tto ecTh TpU
THUIIA 3HAKOB, IIPUYEM JIF00O0H 3HAK MOXKET OBITh OTYACTH OJTHOTO U OTYACTH APYroro TUIA.

3HAKU-UKOHBI M300pakaloT MpEeAMEThl, OHH HEyMOOHBI N O00O3HAYEHHUs SBICHUN U
HETIPUTOJTHBI 11 0003HAYCHHUSI HJICH.

3HaKI/I-I/IHJ16KCBI 0003HAYaIoT NpeaAMETEI U SABJICHHA IO MPUHIOUITY «YaCTb LEJI0ro» WA
«IPUYIUHA-CICACTBUCY», HAIPUMCP, HOXKHHUIBI CIYyXAaT 0003HaYCHUEM MNOPTHOI'O WJIA
HapHKMaxepCKOﬁ, 3arax AbIMa — OIMACHOCTH I10XKapa, CJIOBO «MAY» O3HAYACT KOUIKY; OHH
npeanojararoT JOrajinBOCTh MMOJTydaTCIIdd.

3HaKU-CUMBOJIBI MOTYT 0003HAYUTh XOTh IPEAMET, XOTh SBJICHHUE, XOTh UCI0, HO X HYXKHO
3ay4MBaTh; 3TO BCE CJIOBA JIFOOOTO S3bIKA, KPOME 3BYKOIOIpaKaTeIbHbIX, OYKBBI U LIU(PHI,
CHUMBOJIBI pelUTHHM (B TOM 4YHCJIEe HMKOHBI). MIKOHKM mHTepdeiica Baiiero KOMIbIOTepa
OTHOCATCSI OTYACTH K CUMBOJIaM, OTYACTH K MHJIEKCaM, HO HE K UKOHaM.



Kakum Triom 3HaKoB SIBJISIOTCS CPEICTBA MHANBUAYyAIN3allMH, HAIIPUMED, TOBAPHBIN 3HAK,
KOTOPBIN BBl 300peTaere? ITo CTOUT 00 TyMaTh!

CyO0beKThbl H 00bEKTHI PaBa CPEeACTB HHAMBHUIYAJINU3ALNU

CyObekTaMu mpaBa CpeACTB MHIMBUIyaTN3allUU SIBISIOTCS UX BIIJIENIbLIBI — OPUANYECKUE
nna. OU3nYecKoe U0 MOXKET 3asBUTh 3HAK HAa CBOE MMs, €CJIM OHO 00JIaJaeT CTaTycoM
VMHJMBUIYAJIbHOTO MpEANpPUHUMATEIL. ABTOPBI CPEICTB MHAUBUIYAIN3AUU HE SBIISIOTCS
CyObeKTaMH IIpaB CpEACTB MHIMBHUIYyadU3allid, W WX OTHOUIEHMS C BIaJelibllaMu
pEerylupyloTCsl aBTOPCKUM mpaBoM. Ho 11 ToikoBOM  pa3paboTKuM  cpencTBa
MHIUBUAYAJIN3alMK (TOBAPHOTO 3HAKa, 3HaKa 00CIyXKUBaHUS, JIOTOTUIIA, JIOTOIINUTA U T.I1.)
JU3aiiHep JOJIKEH 3HATh OCHOBBI IIPAaBa CPEACTB UHIAUBUIyAIIN3AL[UH.

Buppl cpeacTB mHAMBHyaIM3ayuy (TOPrOBBIX CHMBOJIOB), OXPAHIEMBIX 3aKOHOM

- TOBapHbIE 3HAKHU (/1711 TOBAPOB) U 3HAKH OOCITY>KUBaHUA (IJIs yCIYT);

- HAaMMEHOBaHHE MECTa IIPOUCXOXKICHUS TOBAPA;

- (hupMEeHHOE HAUMEHOBAHUE.

ToBapHbIe 3HAKN U 3HAKHU 00CIYKMBAHUSA (B T.4. JIOTOTHIIbI, YIAKOBKH U 3THKETKH)
BriepBeie B Mupe 3aK0H O TOBapHBIX 3HaKax MosBHiICS Bo @panuuu B 1867 roxy.

B CCCP 6b11u cBou crienupuuecKue HepbIHOYHbBIE 3aKOHBI.

B Poccuu ¢ 1992 rona neiicrBoBain 3akoH P® «O ToBapHBIX 3HaKax, 3HaKax 00CITyKHBaHUS
1 HAaMMEHOBAHUSAX MECT MPOUCXO0KAeHUs ToBapoBy». Heine neiicrsyer Yacts 4-1 'K PO, cr.

Onpenenenue: ToBapHbIi 3HaAK — 0003HaYEHHE, IPETHA3HAYCHHOE JIJIsl MHIUBHIyaTUu3allun
TOBApPOB IOPUAUYCCKUX JIUI U HHAWBUAYAJIbHBIX Hpe)]HpHHHMaTeHeﬁ. 3HaK O6CJ'Iy>KI/IBaHI/I$[
— obo3HaueHue, MpeAHa3HAuYEHHOE I WHANBHUAYaIN3aIH BHITIOTHAEMBIX FOPUIUYECKUMU
JIMgamMu oo WHAUBUAYAJIbHBIMA MPCANIPUHUMATCIAMU pa60T NI OKa3bIBACMbBIX HMU
yenyr. Ilo cyTu, ToBapHBIH 3HaK — 3TO CHMBOJ, 3aMEIIAIOIIMKA Ha TOBape TOTO, KTO
OTBETCTBEHEH 3a KadeCcTBO JSTOr0 ToBapa. [aBHas (yHKIHS TOBapHOTO 3HAKA —
WHIUBUAYyaIU3alMsl  TOBApOB WM  YCIYT  KOHKPETHOTO WX  MPOU3BOAMTEIS.
NnauBuayanusanus — BbIJIEJICHUE U3 MAacChl OJTHOPOAHBIX [TOBapoB Uiy yciyr|. ToBapHbIi
3HAaK He 00s513aH HUYErO Pa3bsCHATh, OOBSICHATh. OH MOXET YTO-TO BHIpaXKaTh HA TEMY
HCIIOBTOPHMMOCTHU IMPOU3BOAUTEIISA TOBapa. On JOJKEH BBIT'OJHO OTJIUYATBCA OT 3HAKOB
KOHKYPEHTOB. A eIlle TOBapHbIN 3HAK JOJDKEH 00JIajjaTh KaueCTBAaMHU OXPaHOCIIOCOOHOCTH
(00 »TOM HIXKE).

ToBapHBIN 3HAK, KOTOPHIM MApPKUPYIOTCSI TIPOU3BOANMBIC TOBAPHI (OKa3bIBAEMbIE YCIYTH),
SBIIIETCS AKTUBHBIM CBS3YIOIIMM 3BE€HOM MEXKIy H3TOTOBHTENIEM M TOTpeduresnem,
BBICTYNasi B poju Oe3MoiBHOro mnpojaBua. Hapsay ¢ orauuurensHOW (QyHKIUEH,
MOMYJISIPHBIN TOBapHBIN 3HAK BBI3BIBAET Yy MOTPEOUTENEH OMpeeIeHHOE MIPEICTABICHHUE O
KadecTBe MpoayKiuu. [loTpeduTtensiM CBOMCTBEHHO HA/IEISATh YEJIOBEUECKUMHU KaueCTBaMH
TOr0, KTO CKpBIBAE€TCS 3a MACKOM TOBAapHOTO 3HAKa. SBISASCH CBOEro poja BU3UTHOM
KapTOYKON NPEANPHUATHSA, TOBAPHBIM 3HAK OOS3BIBACT MPEANPHUATHE IOPOXKHTH CBOCH
penyranmueii M TOCTOSHHO 3a00TUTHCS O TIOBBINIGHWM KadecTBa BBIMTYCKAEMON WM



npoaykiuu. OgHONW W3 BaXKHBIX (DYHKIIUH TOBAPHOTO 3HAKA SBISETCS TaKXKe pekiama
BBIITYCKAaeMBbIX W3JIeJIUH, TOCKOJIBKY 3aBOEBABIINK JOBEpHUE OTPEOUTEICH TOBAPHBIA 3HAK
CHOCOOCTBYET MPOIBUKCHHUIO TOBAPOB, MAPKHUPOBAHHBIX JAHHBIM 3HAKOM (HA MHUPOBOM
pPBIHKE II€HAa W3JACJIHMI C TOBapHBIM 3HAKOM B cpeaHeM Ha 15—25% Bblle, 4eM IieHa
aHOHHMMHBIX TOBapoB). HakoHen, TOBapHBIM 3HAK CIYKUT JUIsl 3alUTHl BBITyCKaeMOU
MPOAYKIMK OT MOJANEIOK Ha PBIHKE W MpUMEHsieTcss B 0oprOe ¢ Heao0poCOBECTHOM
KOHKYPEHLIUEH.

[Tpumeuanue: AHanoruyaple (QYHKIMH BBIMOJHSAIOTCS U TaKHUM CPEIACTBOM 0003HAUYEHUS
MIPOAYKLIMH, KAK HAMMEHOBAHKWE MECTA IIPOUCXOXKIECHUS TOBapa.

TOBapHBIﬁ 3HAK, KaK 1 3HaK O6CJ'Iy>KI/IBaHI/IH, MOXKCT:

a) uMeTh (HOpMy MPOCTO CIOBECHYIO («CIOBECHOE 0003HAUCHHE» MO 3aKOHY), MPHUYEM
3aMMcaHbl MPOCTO OYKBAMU PYCCKOTO WJIM JIPYrOoro sI3bIKa HE BAXHO KaKUM MIPHPTOM
(manpumep, OpenOyprekue miatku win LG — «3a-1xu).

[Tpumeuanue: Eciu sxe 3TO €10BO (MM cOUYETaHME CII0B) UMEET OPUTHHANIBHOE rpaduyeckoe
peleHne, TO TaKOW TOBapHBIA 3HAK (3HAK OOCTY)XHMBaHUS) B THUIOTpaduKe Ha3bIBACTCS
«iorotun» (Hanpumep, ).B 3akone mpo jorotuns! ymomdanau. CTporo roBopsi, JOTOTHI
JIOJKEH OBITh MPUTOJIEH K UCIOJIb30BAaHUIO B JUITMHHOM TEKCTE KaK CJI0BO-3HAK (110 JaTbIHU
«JIOTOTHII») U HE MOXKET OBITh HE B OJIHY CTPOUKY. A kaproH «logo» («10ro», «JI0roTUm»),
NpUILEINN ¢ 3arnaja ¥ O3HAYaolUi TaM Y HUX «TOBAapHBIM 3HaK», HE KOPPEKTEH U HE
JI0JKEH OBl 3aCOPATh PYCCKUMN S3BIK..

0) uMets (opmy rpaduyeckoro 3Haka («M300pa3uTENbHOE O0O3HAUYEHHE» MO 3aKOHY,
HampuMep, 3HaK aBToMoOmieid mapkm «Mepcemec» WM U300paKCHHE Y3HABaeMOTO B
mo0oii mo3e 3eneHoro BenmkaHna — Ha3pIBa@MOE PEKIAMIIUKAMHU «JIOTOIINUT)).

B) OBITh «KOMOMHaIMel» rpaduyeckoro 3Haka C TrpadUUYecKd pPELIeHHBIM TEKCTOM
(HampuMep, B CHHEM HAKJIOHHOM JJUTHIICE).

) OBITh «00OBEMHBIM 0003HaUeHUEM) (HarpuMep, OyTeuika Koka-Korbr).

1) OBITH «IPYTUM» (HaIIpuMep, TOCIEI0BATEIFHOCTh MY3bIKAJIbHBIX 3BYKOB — JIKUHTJI — HJIHA
3BYKO3aMKCh KaK 3HAK PAIMOCTAHIIMY WM PAJAHOINEpeaun).

KauecrtBa OXpaHOCHOC06HOCTI/I MMPOMBIIIJIICHHOT'O o6pa3ua

KomnereHTHBII rocyaapcTBeHHBINH opran PocnaTeHT perucTpupyer B KauecTBe TOBAPHOTO
3HaKa W/WJIM 3HaKa 00CTyKUBaHUS TOJIbKO 0003HaUeHHUs (3HAKN), 00Ja1aolue KauecTBaMu
OXPaHOCIOCOOHOCTH. DKCIEPTU3a OXPAHOCIIOCOOHOCTH COCTOUT B MPOBEPKE 3asBIEHHOIO
3HAaKa CJIEAYIOINM TPeOOBAaHHAM 3aKOHA.

3aKOHOM 3aIpenieHbl K perucTpaiui 0003HaAYCHUS:

- He oOjajnarolue pa3IndUTeNIbHOM CIOCOOHOCThI0O — OYKBBI M LHU(PBI, HE HMEIOIINE
XapaKTepHOro TpaUuecKOro HMCIOJHEHHs, CoYeTaHusi OyKB, HE HMEIOIIME CIOBECHOIO
XapakTepa; PeaTMCTUYEeCKUe WM CXeMaTHIeCKHue M300paKeHHsT TOBApOB, 3asiBIIIEMbIe Ha

PErucCTpanurro Ijisd 0003HaYEHNS ITUX TOBApPOB;,

- COCTOAIMMEC TOJBKO U3 HGOXpaHOCHOCO6HHX 9JICMCHTOB, TAKHNX KaK:



- - BONIIE/IIINE BO BceoOInee ynorpediaeHne 0003HaueHNs TOBAPOB ONPEEICHHOTO BU/IA;
- - OOIIETPUHATHIC CUMBOJIBI M TEPMHUHBL;

- - *0003HaUYCHMsI, XapaKTEPU3YIOIIHNE TOBAPHI, @ UMEHHO UX BHUJ, KAYECTBO, KOJIUYECTBO,
CBOWCTBO, Ha3HAYCHHE, IICHHOCTh; YKa3bIBAIOIIME HA BpEMs, MECTO, CIOCO0 HX
MIPOM3BOICTBA WUJIH COBITA;

- - n300paxeHus: GOpPMBI TOBAPOB, KOTOPAsi ONPEAEISIECTCSI CBOMCTBOM MM Ha3HAuYCHHEM
TOBapOB;

- *CXOAHBIE C TOCYAAapCTBEHHOW CHMBOJMKOH, CHMBOJIUKOM MEXIYHAPOIHBIX U
MEXIPaBUTEIbCTBEHHBIX OPraHU3ALINN;

- *cxomnble ¢ opuIMATBHBIMU KJIeMMaMM, TMeuYaTsSMHU, HarpagaMud U APYTUMU 3HAKaMU
OTIINYHS;

- JIO)KHBIE WM CIIOCOOHBIE BBECTH MOTPEOUTENS B 320y KICHHE;

- IPOTHUBOpEYAIME OOIIECTBEHHBIM HHTEpEcaM, MPUHIUIIAM TYMAaHHOCTH U MOpaId —
AHTUTOCYIApCTBEHHbIE HIIM aHTHOOIIECTBEHHbIC JIO3YHTH; HEITUYHO MPHUMEHEHHas
rOCy/IapCTBCHHAs] CHMBOJIMKA;, O0O3HAUCHUs, 3aTPArvBaONINE PEIUTHO3HBIE YYBCTBA U
OCKOpOJISIONINE YEeIOBEYECKOEe JOCTOMHCTBO, B TOM WYHCJIE CJIOBa U H300pasKeHUs
HETMIPUCTONHOTO XapakTepa; 0003HaUYCHUsI, AHTUTYMAaHHBIE 110 XapaKTepy;

- nzobpaxaronre o0bEeKThl, nepeurcieHHsie B 1. 4 cr. 1483 'K P® (nanpumep, 00beKThI
KyJIbTYpHOTO Hacieaus HapoaoB P®d); wuckimoueHne MOKeT OBbITh CAETaHO s
COOCTBEHHHUKOB dTHX 00BEKTOB JIM0O0 C UX COIJIACHS;

- TOXKJIECTBEHHBIE WJIM CXOJIHBIE /IO CTENIEHH CMELIEHUS C «OKMBBIMU» TOBAPHBIMU 3HAKaMH,
MPUHAIEKAMMHI JPYTUM JIMLAM, UM C 3asBJICHHBIMH Ha PETUCTPALIUIO, HA OJHOPOIHBIE
TOBApPBI; UCKIFOUYEHUE MOKET OBITh CIIEJIaHO B CIIy4ae COIJIacHs BIaJeNbLIeB TaKuX Ooiee
PaHHUX TOBApHBIX 3HAKOB, CXOJIHBIX IO CTENEHU cMelleHus (Hanpumep, +P u +P);

- TOXJIECTBEHHBIE WJIM CXOJIHbIE IO CTENEHU CMEIICHHS C OXPaHsIE€MbIM HaUMEHOBAHHEM
MecTa MPOUCXOXKICHHUS TOBapa, (UPMEHHBIM HAMMEHOBaHUEM (JIMOO €ro YacThl0) WIIH
KOMMEpYECKUM 0003HaueHHeM (JInbO €ero 4acTbl0), HAaUMEHOBAaHHEM CEJIEKIIMOHHOIO
JOCTHKECHHS;

- TOXJECTBEHHbIC Ha3BaHUSAM HW3BECTHBIX B P® mpomsBemeHuii HayKu, JUTEPATYPhl WU
HCKYCCTBa, IEPCOHAXKAM WJIU LIUTaTaM U3 TaKUX MPOU3BECHUN, MPOU3BEACHUSIM UCKYCCTBA
WIHN UX pparMeHTam;

- TOXKJIECTBEHHbIE UMEHH, NICEBIOHUMY (aKCHMUJIE MU TIOPTPETY U3BecTHOTO B PO nuna;
- TOXKJIECTBEHHBIE TPOMBIIIJICHHOMY 00pa3ily;

- TOXKJACCTBCHHBIC TOMCHHOMY UMCHH.

[Ipumeuanue: * — oTMEUEHBI 3aMPETHI, U1 KOTOPBIX 3aKOHOM IIPETyCMOTPEHbI HCKIIOYEHHUS
[1, c. 334, 335].



ToxaecTBeHHbIE — 3HAYNT, COBMAIAIOIUE BO BCEX DJIEMEHTAX.

CxoJiHbI€ 1O CTENEHU CMELICHUS — ACCOLUUPYIOLIUECS APYT C IPYTOM.

«OKuBOI1» TOBApHBIN 3HAK — ICUCTBYIOIINI, HE CHATBIA C OXPaHBbI.

OpHOpoHBIE TOBAPHI — TOBAPHI OJIHOTO Kjacca Mo Ki1acCu(UKaTopy TOBAPHBIX 3HAKOB.

Cpox neiicTBUS perucTpanuy TOBAPHOTO 3HaKa, 3HaKa oOcmyxuBaHus: 10 jer, HO MOXKHO
IIPOJUISATH CPOK elle U enle U emle Ha 10 sier, He 3a0bIBas Ipy ATOM yIIJIaYUBaTh MOILIUHY.

OOBeM mpaBoOBOI OXpaHBbI, MPEIOCTABISIEMOI 3apErUCTPUPOBAHHOMY 3HAKY: HA OJUH WJIH
HECKOJIBKO KJIAaCCOB TOBApOB M YCIYyI, II0 KOTOPBIM IIOJy4E€HAa OXpaHa U 3a KOTOpbIE
yIUIa4yeHa IOILINHA.

Pazpabotka 1 ucronp30BaHNe JU3aifHa TOBAPHOTO 3HAKA/3HAKA O0CITYKHBAHHS

Uro0bl MOJIYyYUTh OT TOCYJAapCTBa IMPABOBYID OXpaHy M 3allIUTy, TOPTrOBBIM CHMBOJ
(0603HaveHNE) HEOOXOJMMO 3apErUCTPUPOBaTh B ['0Cy1apCTBEHHOM MATEHTHOM BEJOMCTBE
P® — odopmuTts 1 mocnathk 3asBKy, OIJIATUB MOIUIHHY, U, TPU HEOOXOAMMOCTH, YCIIEIITHO
IIPOBEJIS NIEPENNCKY C DKCIIEPTU30M.

HacraBnenue: D10 Hempocroe Aen0 Jydlle MOPYYUTh CHEHHAIUCTY — «IIAaTEHTHOMY
MMOBEPEHHOMY», 3apETUCTPUPOBAHHOMY B [laTeHTHOM Be1OMCTBE, HJIM XOTSI ObI OMIBITHOMY
[MaTEHTOBEY COJIUIHOTO MPEAIPUATHUSA.

Ho u 6e3 aBTopa-nu3aiiHepa 3/1ech He 0OOHTHCH, Bellb OH Jy4Ile OPYTHUX pa3oOpaics B
MPOEKTHOH mpobiaeme. YToOb! 3HAK MOMy4YMIiICs paOOTAIOLUIUM U 3alMIIEHHBIM, AU3aiHep
JIOJKEH 1MopaboTaTh HaJ HUM KaK XyI0KHUK-TIPOSKTUPOBIIUK.

JAu3aiiHep 10JKeH:

1) co3mgate paboTOCHOCOOHBIH 3HAK, OTBEYANOLIMI TpeOOBaHUSIM OXPaHOCIOCOOHOCTH,
Ha3BaHHBIM BHIIIE. 32 HX oOecTieueHne TM3aifHepy | TUIATST, @ He 32 BOPOX BAPHAHTOB 3HAKA
Ha BBIOOp HE3aJawWIMBOrO 3aKa3zuhka. A Takxke — 3a oOecrneyeHHe psaa IpYTux —
(GYHKIMOHATBHBIX M XYII0’KECTBEHHO-OOpa3HBIX, PEKIAMHO-MAapKETUHTOBBIX — CBOWCTB
CIPOEKTUPOBAH-HOT0 3HaKa. Tak, 3HaK He 0053aH BbIpaXkaTh, a TeM OoJiee HIUTFOCTPUPOBATH
TO, YeM 3aHUMaeTcs (pUpMa WM K KaKOMY BHy OTHOCSTCS 0003Hauaemble UM yciuyri. Ero
Ha3HAu€HHUE — BBIJCIUTH TOBAp, YCIyry, camy GupMy cpelu KOHKypeHToB. Ho, KoHe4YHO,
3HAaK JIOJKEH HE aCCOIIMMPOBATHCS y €T0 3pUTEIIeH C YeM-TO HEXETaTeIbHBIM ISl (PUPMBI.
[1n0x0 crnpoeKTUpOBaHHBIM 3HAK IUIOXO padOTaeT Ha W3JENUH, YIAKOBKE, PEKIaMHOM
TJIaKarTe, B TOJI0OBE TMOKymnaTessi. XOpOIInid 3HaK XOpOoIIo paboTaerT.

XOpoIIo CHpPOEKTUPOBAHHBIM 3HAK M3 Toja B TOJ JIOPOKAET HA PBHIHKE, €CIM 3a HHUM
JeWcTBUTENbHO Oe3ympeyHas penyTauus Biajensia. Ha Hero, kak Ha 3HAK-CHMBOJI,
HaJumaeT OOIIeCTBEHHO 3HayuMbIi cMmbici. Hampumep, ¢upma Nestle B8 1990 romy
3artatua 3a cnaBHbelid «Kit-Kat» 4,5 mapa. mosut. [lnoxoii xe Biaienen npeBpaTuT Balll
XOpOILIO CIPOEKTHPOBAHHBIN 3HAK B Myrano. BeiBoA: mpuHUMasCh 3a MPOEKTUPOBAHHE
TOBapHOTO 3HaKa, paCHMILUTE 3aJa4X BalllEro IPOEKTa U MO/ HUX 3alIPOCUTE HOPMAJIbHYIO
omnaty. Ecnu 3akazuuk BaMm He J1oBepseT (He riatut aBanc 50% cpasy), TO HE HaJl0 ¢ HUM
MasTbesa. Korja cripoektupyere XopoIuii 3HaK (caMy BeIOEpeTe U3 MIJIJTMOHA BO3MOXKHBIX



BapUaHTOB OJ/IMH, BE/Ib BEIOOP — 3TO aKT TBOPUECTBA), YECTHO U BECOMO OOOCHYITE BCE €ro
3aKa3aHHbIE B JOTOBOPE M TEXHHUYECKOM 3aJaHMM CBOMCTBAa — YMHBIN 3aKa3udK Ha «ypa»
MPUMET TaKOH MPOEKT M OIUIATHUT ero 0e3 3a7epikeK.

Ecnu e BaMm 3aka3zayiu 3HaK 0e3 TpeOOBaHUS OXPAHOCHOCOOHOCTH, TO M CIHEIAlWTEe ero
HEoxpanocnocoOHbIM. Tonbko 00s3aTeNbHO MPONUIINTE HEOXPAHOCIOCOOHOCTh B
JOTOBOPE U, KaK CIELHUAINUCT, IPEAYNPEIUTE KINEHTa, YTO 0€3 PEruCTpaLluy UCII0JIb30BATh
3HaK ONACHO — MOKHO HapBaThCsl Ha OOJIbLIME HENPUATHOCTH. YMEHBUIMTh Oyaylue
HEMPUATHOCTH MOKET SIBHO HEOXPAHOCIIOCOOHBIN TN3aiiH 3HAKA.

OuyeHb BaXKHO 3aKJIIOUYHUTH MPABWIBHBIA JOTOBOP Ha CO3/IaHKE 3HAKa — JIOTOBOP aBTOPCKOTO
3aka3a. K moroBopy JMOMKHBI MpHiaratbcs TEXHHYECKOE 3aJaHue M aBaHc. B nmorosope
HEOOXOIMMO  OTOBOPUTH  O0BEM  MEPEAaBACMBIX  3aKA3YUKy  HUCKIFOYHTEIBHBIX
HMMYILIECTBEHHBIX MIPAB: CPOK, TEPPUTOPHIO.

Ecnu BbI paGoTaere ¢ KIMEHTOM 4epe3 pPeKJIaMHOE areHTCTBO, TO BalllM UCKJIIOUUTEIbHbIC
MMYIIECTBEHHBIE TIPpaBa JOJDKHBI OBITH CHayasa MepeaHbl PeKJIaMHOMY areHTCTBY, a YK
3aTeM OT areHTCTBa KJIMEHTY. 3aKoH TpeOyeT, 4ToObl 3TH IpaBa ObUIM MNEpelaHbl B
MIMCBMEHHOW (hopMe IMyTeM 3aKJIIOUEHHUs JO0roBopa 00 OTUYKIEHUH HCKIIOUUTEIBHOIO
npasa. Pa3mep aBaHca 10JKeH ObITh TaKOB, YTOOBI TM3aifHEpy XBAaTUJIO HA €ro OOBIYHYIO
KU3Hb B IEpUOJ] pa3pabOTKH, HE MEHBIIIE.

[lonyunB aBaHC, Bbl TBOpHUTE. Pe3ynpTaT TBOpEHHS [OJDKEH UMETh BHJ HaIJISIHBIX
1300pakeHUM — KayK/Ibli 3aKa3aHHBIN BapuaHT Ha OT/AEIbHOM Jucte. M Hu ogHOrO crnaboro
— BJPYT KIMEHT puMeT UMeHHO ero! (Cpenn onbITHBIX TM3ailHEPOB 3TO U3BECTHO KaK 3aKOH
nojutocTun: KineHT oObIYHO BBIOMpAeT caMblil IUIOXOHM M3 ajJbTePHATHBHBIX BapHaHTOB
aBTOpa). JIncThI IepenaroTcst 3aka3uuKy TOIBKO MO PACHHMCKY HA X KOMMSIX («O3HAKOMIICH
_ nexaOps 20 roja: moAmMchk U pacmudpoBka nmoamnucu»). PekomeHyercs npu 3ToM
JIEJINKaTHO 3asiBUTb, YTO BCE JU3aliHEpPbl OOBIYHO IOCTYHNAIOT MMEHHO TaK. 3aKa3yuK
pacnuchIBaeTCs MOKa HE O NMPUHATUU TAKOIO-TO BapHUaHTa, a JIMIIb O IOJyYEHUU B PYKH
pelieHns Au3aiiHa, MpUHaJIeKallero aBTopy (XoTs U MojlyduBlIeMy aBaHc). [lanee kiueHT
BbIOMpPAET OJMH BapHaHT (Be/b TaK HAMCAHO B JoroBope?). YacTo KJIMEHT BBIOMpAET OUH
BapHaHT Kak 0a30BbII U MPOCUT BHECTU B HETO HEKHE «I0PaOOTKU»; KaK TOTOBOPUTECH C
HUM, TakK IycTb U OyJeT, TOJIbKO He 3a0bIBaliTe, YTO BBl — CMELUAINCT, & KIUEHT — BCErO
JIUIIb «3aKa3bIBAET MY3BIKY».

2) o0ocHOBaTh HOBH3HY pa3pa0OTaHHOTO 3HAaKa, a MUMEHHO COCTaBUTh YOEIUTETbHBIN
nokyMeHT «CripaBka o maTeHTHO-uH(popMmanroHHoM noucke  ». B CripaBke yka3biBaeTcs
MaccuB MH(OpPMAIUHU, B KOTOPO 0OHAPYKEHBI OJIM3KHE PEIICHUsI 3HaKa; UX N300paKeHHS
npuBosaTcs B CrpaBke; wHpOpMaIusa JoHKHA ObITh mpocMoTpeHa 3a 10 et — Bpems
NEUCTBUSL  3apETUCTPUPOBAHHBIX 3HakoB. Camas jmocToBepHas wuHPOpMAIHUSI O
3aperucTpupoBaHHbIX B Poccuu 3Hakax — OdunmanbHelii OroieTeHb « ToBapHbIe 3HAKU. .. ),
KOTOPBIA MOXKHO ToJiucTaTh B lleHTpax TexHmueckoi WHOOpMAIMK KPYMHBIX TOPOIOB
(pazymeercsi, He OecrmiaTHo). IlaTeHTHO-MH(OPMAIIMOHHBIM TIOUCK BBIMONHSIOT, Kak
MJATHYIO YCIYyTy, TaTeHTOBeAbl 3Tux LIeHTpoB, MO mpeacTaBIeHHOMY AH3aHEPOM
M300paKeHUIO 3HAKA.

HacraBienue: PekoMeHIyl0 HauMHAIONIEMYy IU3aiiHEpY caMOMYy 3acecTh 3a HPOBEPKY
HOBH3HBI, B KaXIbIA roJ HMpUAETCS NpocMoTperh 24 toma mo 500 crpaHum, T.e. IS
npoBepku 3a 10 et morpedyeTcst He MEHee 5 UYelIOBeKO-JHEH, HO 3aTO BIEUYaTIEHHE OT
YBUJICHHOTO Y 3apUCOBAHHOTO Oy/ieT He3a0bIBaeMbIM!



VYMHBIN 3aKa34yuK, MPEKJIEC 4YeM 3adBJATh 3HAK B POCHNATeHT W IUJIATUTHh TOCIOLLUIMHY,
MpeAnoYnTaeT yOenuThcsi B ero «HoBu3He». Ilomck MoxkHO 3akazath IlareHTHOMY
BEJIOMCTBY, Ha 3TO MOET MOHAJ00UTHCS OT JABYX JI0 YETHIPEX HEJNEJb; MPU ITOM XOPOILIO
TO, YTO BO BHUMaHUE OYyIyT MPUHSATHI U HEJIABHO 3asBJICHHBIC 3HAKH, KOTOPBIC JIUIIb Yepe3
roa OyayT onyOnukoBaHsl B OpunnaibHOM OIOJIIETEHE.

Ecnu Bapyr Oyner oOHapyKEHO OYEHBb MOXO0)Kee pelIeHHe 3Haka, TO JAM3aifiHep, €ClIu OH
npodeccuoHall, JOKEH 3a CBOM cuUeT ImepeneiaTh BCHO paboTry (0 YeM OOBIYHO
MPONKCHIBACTCS B JOTOBOPE ABTOPCKOTO 3aKasa). Y TBOPYECKOTO AM3aiiHEpa, KOTOPBIN
YeCTHO M HeOaHAIBPHO pPEIIaeT MPOCKTHYIO MPOOJeMy KIUEHTa, MPOTHBOMOCTABICHUN
OOBIYHO HE BBISBIISCTCS.

3) cocraBuTh (TOJNKOBO!) CIOBECHOE OMHCAHHE 3asABIIEMOro obo3HaueHus. Hampumep, B
onucaHuu 3Haka Mapku Toiora 1989 roxa untaeM: «BHYTPEHHHE AJUIMIICHI CKIIA/IBIBAIOTCS
B «T» — mepByto OyKBY JaTHHCKOTO HAIMCAaHUS MapKH, OOJIBIION AJIIUIIC CHMBOJIH3UPYET
AyX CO3WAaHusl B pa3pabOTKaxX, a o0s3aTelbHOE OKpYKalollee 3HAK IPOCTPAHCTBO
CHUMBOJIM3HUPYET 6YIIYHII/IG BO3MOXHOCTH U TCXHOJIOT'MYCCKYIO OKCIIAHCUIO KOMITAHHUU . 9t0
TOT CMBICII, KOTOPBIM «00pacTeT» CHMBOJI IIPU COOTBETCTBYIOLICH AEATEILHOCTH (PUPMBI C
HHUM (Be[[b TOBapHBIfI 3HaK — 5TO 3HaK TUIlla KCUMBOJD», TO €CTh, C HAXKUBHBIM CMI)ICJIOM).

Hakonen, mnosyuyuB mnpuemMiaeMblii BapuaHT, a HWMEHHO COOTBETCTBYIOLIUMWA BCEM
TpeOOBaHUSAM TEXHUYECKOTO 3aJaHusl, KIIMCHT BCIIEI 3a JU3aHEPOM IOAMKMCHIBACT aKT O
MpUEMKe-claye MPOU3BEACHHS rpaduyeCcKOro An3aiHa U nepeaavye-rnoayuyeHuy IpaB Ha ero
ucnonb3oBaHue. Jlanplie O MpaBOBOM OXpaHe JyMaeT BIIaJeiel] WHTEIUIEKTYalbHOMN
COOCTBEHHOCTH.

4) He moKa3bpIBaTh 3HAK HUKOMY B TEUEHUE CPOKA, O KOTOPOM JOTOBOPUJIICS C BJIAJICNIBLIEM,
HO HE JI0JIbIIIE YKa3aHHOT'O B 3aKOHE Mec.

Perncrpanus (oxpaHa) TOBapHOT0 3HaKa (3HaKa yCIIyT) UCIpAIIMBAETCs HE Ha BCE TOBAPhI
(ycmyru), a Ha KOHKpPETHble MX KJIacChl B COOTBETCTBHUM C MexayHapoaHbIM
kinaccupukaropom ToBapoB u  ycayr (MKTVY). DOtor mnepedeHb IOCTOSHHO
nepecMaTpuBaeTcsl W JonojHseTcs. B HacTosmiee Bpems TOBapbl M YCIYTH B HEM
CTPYNIHMPOBaHbI B 45 Ki1accoB, u3 HUX 34 kiacca ToBapoB U 11 Kj1accoB yciyr U padorT.

ToBapHbIii 3HaK AEMCTBUTEIEH TOIBKO AJIS YKa3aHHBIX IIPU PErHCTPaLMK KJI1AaCCOB TOBAPOB
n yciyr no MKTY.

HacraBnenue: Jluzaitnep pazpabaTbiBaeT 3HaK He BOOOIIE, KaKk XYyA0XKHHK, a B pacuere Ha
OTIpEAEIIEHHBIN KJIACC WJIU TPYIITY KJIACCOB, C YUETOM CUTYaIMH TaM.

Hoz[aqa 3asBKU COIIPOBOKAACTCSA ynnaTofI IMOIIJINHEI, yCTaHOBHeHHOﬁ ITonoxenuem o
IMaTCHTHBIX U HHBIX ITOINIJIMHAX.

HpaBoo6naﬂaTenL BIIpaB€ BHOCUTHb U3MCHCHUSA B OTACIBHBIC 3JICMCHTBI CBOCI'O 3HAKA, HEC
BJIMAIOIHUEC HA €TO Pa3JIMYUTCIBbHYIO CIIOCOOHOCTH

3akoH P® He 3ampemaer mnomeniaTh BO3JIE TOBAPHOIO 3HAKa MPeayNpeluTeIbHbIE
0003HAUYCHUsI «TOBAPHBIN 3HAK» ™ WM «3aperUCTPUPOBAHHBIN 3HAK OOCITYyXUBaHUI» ®.
I'pamoTHOMY nu3aiiHepy cieayeT 3HaTb, YTO HAa MHUPOBOM pBIHKE 3HA4OK ® O3Hayaer
perucTpanmio ToBapHOro 3Haka B Hbro-llOpKCKOM BeIOMCTBE, HO Y Hac B Poccum oH ke
o3HayaeT peructpaiuio B Pocrnarenre.



VYnakoBka — BaXHBIM D3JIEMEHT HW3Jenus, ToBapa. Jlu3ailHEpCKOe pelIeHHEe YIaKOBKH
OXpaHsieTCs ¥ KaK TOBAPHBIN 3HAK, U KaK IMPOMBIIIIICHHBINA 00pa3ell, U KaK MMoJIe3Hast MOJIEIb.

O06s3anHOCTH O0JIaZaTeNst TOBAPHOTO 3HAKA, 3HAKA YCIYT

VY obmamarens HMCKIIOYMTENIBHOIO IpaBa Ha TOBApHBIM 3HAaK €CTh M OO0S3aHHOCTh —
UCIIOJIb30BATh NPHHAUISKANIMNA €My TOBAapHbIA 3HaK. Eciu oOHapyXuTCs, 9TO 3HAK HE
UCIIOJIB3YETCSI, TOCYapCTBO MOXKET CHATH €0 C OXPAaHBL...

3amuTa npas 00JagaTesns TOBapHOTO 3HAKa, 3HaKa YCIYT B CIydae HapyILICHUS
OGuraiaTenb TOBapHOTO 3HAKA B CIIy4ae HApYIICHHS €r0 3aKOHHBIX IIPaB MOXKET:

- 3asIBUTh IPOTECT HAPYLIUTEIIO;

- 00paTUTHCS K TOCYIAPCTBY 3a TIOMOIIBIO B IPECCUYCHUHN HE3aKOHHOTO UCIIOJIb30BAHUS €TI0
COOCTBEHHOCTH.

HpeCTyTIJ'IeHI/IﬂMI/I IIPOTHB 3aKOHHOI'O HCIIOJIBb30BAHUA TOBAPHBLIX 3HAKOB CUHUTANOTCA (I/I
COOTBCTCTBCHHO HaKa3I)IBaIOTC$I)I

- UCTIOJIH30BAHNE TOBAPHOTO 3HAKA JIIIOM, HE UMCIOIIUM Ha 3TO MPaBO, 0€3 MPUUNHEHHS
yiep0a BiIafesblly WM ¢ IPUIMHEHUEM, JIMIIOM WM TPYIITOH JIUII 10 MPEJBApUTEILHOMY
croBopy (mTpad, 3HAYUTETBHBIN mTpad, TUIIeHHEe CBOOOIBI HA CPOK 10 5 JIET);

- HE3aKOHHOE MHCIIOJIb30BaHME 3HAKa OXPaHbl TOBAPHOIO 3HAKAa, HEOJHOKPATHOE MWIIM
IIPUYMHMBIIEE KPYIHBINA yiiepo (Takx xe).

HacraBnenue: 3HaI>iTe, yro B Kwurae mer 10 Ha3aJd Ka3HUJIU [IBYX Hpe,Z[HpI/IHI/IMaTeJIeI\/'I,
HCE3aKOHHO HCITIO0JIB30BABIINX YYXXUC 3HAKH.

KOHTPOJILHO€ 3a1aHUE

O6ocHyliTe HOBU3HY pa3pabOTaHHOTO TOBAPHOTO 3HAKA, COCTABHTE CIIPABKYy O MAaTEHTHO-
nH(pOpMaIIMOHHOM TOUCKe. B cripaBke ykaxuTe OM3KHe pelieHusl 3Haka (MX U300paxeHus
MIPUBOJISITCS B CIIPABKeE).

6 IIpaBo HA HeTPaAMIIUOHHBbIE 00BEKTHI

[IpaBo Ha cexpeT MPOU3BOJICTBA (HOY-Xay)
JlnzaiiHepcKoe penieHne Kak Hoy-Xay
CeNIeKIIMOHHOE JIOCTHKEHHE

Tononorus HWHTCTPAJIBHBIX CXEM
Panmonanuctudeckue mpeioxKeHus

orwdPE

IIpaBo HA HeTpaAULMOHHBbIE 00bEKTHI



Poccuiickoe npaBo npenocTaBiIsieT OXpaHy €111€ HECKOIbKUM BUaM pe3yJIbTaTOB
UHTEJUIEKTYaJIbHOM 1€ATEIbHOCTH, OTHOCUTEIBHO HOBBIM U IOTOMY UMEHYEMBIM
«HETPaJULIUOHHBIMUY. DTO:

- nH(opMaIHsl, COCTABIISAIONIAS CIIY’)KEOHYIO I KOMMEPUYECKYIO TaliHy (Ha3bIBACTCSI MO-PYCCKU
«CEKpEeT MPOU3BOJICTBAY WIIH MO-AHTJIMICKH «HOY-Xay»),

- CEJIEKI[MOHHBIE IOCTHXKEHUS,

- TOIIOJIOTMH UHTCTPAJIbHBIX CXEM,

- Hay4YHBIE€ OTKPBITHS,

- pallMOHAIN3aTOPCKUE TPEUI0KEHHUSL.

IIpaBo Ha cekpeT NpOU3BOACTBA (HOYy-Xay)

Hoy-xay (0T aHIMHiiCKOT0 «3Hal0, KaK 3TO CAENaTh») — 3T0 HHPOpMAIHs, KOTOpas He SBIsIeTCS
00111eM3BECTHOM WM TIOCTYITHOM JIMIIaM, KOTOpasi BBULY €€ CEKPETHOCTH UMEET KOMMEPUECKYIO
LIEHHOCTh U KOTOPasi TOJKHBIM 00pa3oM obeperaercs BIaJeNbleM. ITO CBEICHUS O

TCXHUYCCKHUX, OPTraHU3allMOHHBIX U YIIPABJIICHYCCKUX PCHICHUSAX.

3aKOHOM NIPEJIUCAHO TaKXkKe, YTO IIPU BBIIOJHEHUH JToroBopa Ha BbinosiHeHue H1P u OKP
CTOPOHBI 00513aHBI 00ECTICUNTh KOHPHUACHITMOHAIBHOCTD cBenenui (1. 1 ct. 771 'K PD).

Ecnu moapsaunky B CBSI3M C BBIMOJTHEHHEM KOHKPETHOTO 3a/IaHMsl 3aKa34rKa CTal H3BECTCH
CEKpET MPOU3BOJICTBA, OH 00s13aH COXPaHATh KOHPHUACHIINATHLHOCTh ONYUYEHHBIX CBEJACHUMN 10
MpEeKpaIieHus ACHCTBUS UCKIIIOYUTEIILHOTO MpaBa Ha CEKPET MPOU3BOICTRA.

/u3aiiHepcKoe penieHne KaKk HOy-Xay

PGSYJ'II)TaTI)I I[I/I3317IH-I[G$ITCJ'H)HOCTI/I, IMMOKYy/1a OHU HE OHY6J'II/IKOBaHI)I M HE 3a4BJICHBI Ha ITaTCHT,
BITOJTHE MTOJINA/IA0T TI0J] MOHATHE HOY-Xay, TO3TOMY BMECTO WJIH B JIOMIOJHEHUE K TTATEHTHOMN
OXpaHe U300pETEeHUS, IOJIE3HOM MOJICITH UITH MPOMBIIIEHHOTO 00pa3iia €CTh pe30H
UCIIOJIB30BaTh MEXaHU3M OXPaHbl HOY-Xay, HalPUMEp, B IEPUOJT 10 MOTYUCHUS TU3aiHEPOM
HJIN MMOKYIaTCJICM €Tro I[H3aI>iHa HpHOpI/ITeTHOI\/'I CIIpAaBKHU I10 3a4BKC Ha MMAaTCHT.

CeleKIIMOHHBIE 1O0CTHKEHUS

[Tox ceneKIMOHHBIMU TOCTHKEHUSMH IOHMMAaOT HOBBIE COPTa PACTEHUH U IOPObI )KUBOTHBIX,
¥ pedb IIPU ATOM HJET O MOPAITBHBIX M MaTePUATBHBIX IpaBax CeJEKIMOHEpa-aBTopa. Panpie
3TH 00BEKTHI OBLTH MPUPABHEHBI K U300PETECHUSM.

A KTO MOXET yTBEp)KJaTh, UTO PE3yIbTAThI JU3aiiHa HEBO3MOXKHO BBIPALIUBATH?!

TonosI0ruu HHTErpaJILHBIX CXeM

WHTerpanpHas cxema — 3TO JIEKTPOHHOE YCTPOHCTBO, BCE DIIEMEHTHI KOTOPOTO (TIPOBOTHHKH,
MOJIYIIPOBOTHUKH, EMKOCTH, MHYKTUBHOCTH) C(hOPMUPOBAHBI KaK €AUHOE IEJIOE TEIIO.

Tomnomnorus — 370 3apUKCHpOBaHHOE HA MAaTEPUATLHOM HOCHUTEIIE pEIIEHUE MTPOCTPAHCTBEHHO-
FCOMETPHYUCCKOTO PACIIOIOKEHHS SJICMEHTOB.



OTOT BUA 00BEKTOB MHTEIUIEKTYaJIBHOTO MIPaBa HE HYXKAAaeTcs B qu3aiiHepax, U Ju3aiiHepaM He
uHTepeceH. Jlake ecnm HaliAETCS XyI0KHHUK, KOTOPBIN CO34aCT TOIOJIOTHIO /ISl TFOO0OBAHUS MO
MHUKPOCKOIIOM, TO TaKOH 00BEKT OyJeT pa3yMHO OXPaHAThH KaK IpapuuecKkoe IpOr3BeACHUE, HO
HE KaK TOIOJIOTHIO.

Hay'mble OTKPBITUA HHTCIUICKTYAJIbHBIM IIPaBOM IIOKa HE OXPaHAKOTCA

Hay‘lHBIM OTKPBLITUCM U3[IdBHA CUUTACTCA YCTAHOBJICHUC HBJ'IeHI/If/'I, CBOMCTB MJIY 3aKOHOB
MaTCpHAJIBHOTO U JYXOBHOI'O MHpPaA, paHCC HC YCTAHOBJICHHLIX, JOCTYITHBIX IIPOBCPKE U
BHOCAIINX KOPCHHBIC U3BMCHCHHUA B YPOBCHb HAYYHOI'O ITIO3HAHUA.

HayuHble OTKPBITHSI OTHOCSITCS K OJTHOW U3 CAMBIX CIIOKHBIX M BXHBIX C(ep 4eT0BEUEeCKOM
JeSITeIbHOCTH — (PyHIaMEHTAJIbHBIM HCCIIeJ0BaHUsAM. MHorue Giara cerofHsuHen
LBWIN3aLU1 OCHOBBIBAOTCS HA OTKPBITUAX, CACIIAHHBIX YYEHBIMH IIPOIUIBIX IOKOJEHUH.
Hanpumep, nouru nsecTH JieT Ha3aa HeMelukuil Matematuk Kapi ["aycc oTkpell cBolicTBa
MHOXECTB, a CETOAHS AU3alHEPhl HCIOIb3YIOT UX IIPH «pa3MbITHH 110 ['ayccy» B perakTope
pacTpoBbIX n300pakenuii AdobePhotoshop.

HayuHble OTKpBITHSI UTPAIOT OTPOMHYIO POJIb B MHHOBALIMOHHOM JESITEIIBHOCTU — JI€SITEIIbHOCTH,
HaIpPABJICHHON HA BHEAPEHUE 3aKOHYCHHBIX HAYYHBIX UCCIIEIOBAHUN, OTKPBITUN U TOCTHKECHUH,
00ecnevYeHHbIX COOTBETCTBYIOIIMM OXPAaHHBIM JOKYMEHTOM, B IIPOU3BOJICTBO C LEIbIO
MOJTYYEHHS HOBBIX U IPUHLUMIIUAIBHO YIYUIIEHHBIX IPOIYKTOB U IIPOLIECCOB.

OaHako B pelHOYHON Poccuy HaydHBIE OTKPBITHS IT0KA HE MOJIYYUIIM IIPABOBOW OXPAaHbI B
KaueCTBE PE3yJIbTaTOB UHTEIUIEKTYalbHOU AesTeabHOCTH rpaxaad. C 1991 r. npekparunace
roCyJapCTBEHHAsI PETUCTPAIIUS HAYUHBIX OTKPBITUH, KoTopbie moompsuinch B CCCP. CraThs
1225 I'K P® He nepeunciiseT Hay4Hble OTKPBITHS B KAUECTBE OXPaHAEMOr0 pe3yJibTaTa
MHTEJJIEKTYaJIbHOM JesTeNbHOCTH. BunnMmo, npouecc pa3paboTKH CHUCTEMBI UX PAaBOBOM
OXpaHbI OKa3aJICA CIOKHBIM JJI1 HOBOM POCCUNMCKON IEHCTBUTEIIBHOCTH.

+ B T0 ke Bpems B HEKOTOPBIX CTpaHax, BelaenuBmuxcs u3 coctaa CCCP, npaBo Ha HayyHOe
OTKPBITHE 3aKPEIIEHO IPaXIaHCKUM KoJiekcoM: B Apmenun, benopyccun, Kazaxcrane,
Kuprusum, Y30ekucrane, Ykpanne

7 Ko/uiu3uoHHOEe PperyJMpoBaHHEe ABTOPCKUX OTHOUIEHUH B YCJOBHSX
pa3Butus UnrepHera (Ha npumepe Poccun, CIIIA, SAinonun)

1. HauuoHnasibHO mpaBOBOE W MEXKIYHApOJHOTO MPABOBOE KOJUIM3MOHHOE PETYIUPOBAHUE B
cdepe aBTOPCKOTo MpaBa B HHOCTPAHHBIX TOCYIapCTBAX

2. OmnpeneneHre NPUMEHIMOTO TTPaBa B OTHOIICHUH MTPABOMEPHOCTH 00JIaIaHuUsI aBTOPCKUM

npaBoM (bepHckas koH(depeHlHss 00 OXpaHe JHMTEPATYpHBIX U XYJOXKECTBEHHBIX

npousBeneHuit 1886r)

Oco6eHHOCTH KOJUTM3UOHHOTO PEryIUpOBaHMsI aBTOPCKOTO MIPaBa B MHTEPHETE

4. OcoOeHHOCTH MPaBOBOTO PETYIUPOBAHMS TU3aWHEPCKOW AESITETbHOCTH M PEKJIaMbl B
cTpaHax 3anaaHoil EBponsl, CIIA u Snonun

w

"I"'paxxnaHckuii mpoueccyanbHblil kogeke Poceniickoit @enepauun” ot 14.11.2002 N
138-®3 (pexn. ot 30.04.2021) Crates 144.1. IIpenBaputenbHbie 00ECIICUUTEIBHBIC MEPHI
3aIUTHI ABTOPCKUX U (MJIM) CMEXKHBIX IPaB B HH(OPMAILIMOHHO-TEICKOMMYHHUKAIIMOHHBIX CETSX,
B TOM uucie B cetu "MuTepuer”



®epnepanbhblit 3akoH oT 27.07.2006 N 149-D3 (pen. ot 09.03.2021)

"O6 undopmaruu, HGOPMAITMOHHBIX TEXHOJIOTUAX M O 3amuTe nHpopmanuu" (¢ u3m. u
nott., BCTyt. B cuty ¢ 20.03.2021) Crates 15.7. BHecyneOHbIe MepHhI 110 MPEKPAIICHHUIO
HapYIICHUS aBTOPCKUX U (UJIM) CMEXHBIX MpaB B HH(OOPMALIMOHHO-TEIEKOMMYHHKAIIMOHHBIX
CeTsAX, B TOM 4Hcie B ceTr "MHTepHeT", mpuHUMaeMbIe TI0 3asBJICHUIO TPABOOOIIAAaTeIs

KOHTPOJIbHBbIE 32 IaHUSA
1. TlomoGpaTh mpuMepsl KOJUTM3HOHHOTO PEryJIMpOBaHMs aBTOPCKOTO MpaBa B
UHTEpHETE

2. TlomoOpathk mpuUMEpHI TPABOBOTO PETYIUPOBAHUS AU3AMHEPCKON EATEIBHOCTH U
pexiamsbl B cTpanax 3anagHoil EBponsl, CILIA u SAnonuun

IHPUMEPHBIE TEMbI PEOEPATOB

1. UckitounTtenbHble paBa Kak 0ObEKT IMPAaBOBOM OXpaHBbI.

2. IlpousBenenue kak 00bEKT aBTOPCKOI'O IpaBa.

3. IIpaBoBas oxpaHa JIUTEPATypPHBIX IPOU3BEIECHUN.

4. Iporpammsbl anst IBM kak 00BEKTHI aBTOPCKOTO MpaBa.

5. IIpaBoBas 0XpaHa My3bIKaJIbHBIX IIPOU3BEACHUN.

6. IIpaBoBas oxpaHa ayAMOBHU3yaIbHBIX IPOU3BEACHUI.

7. IlpousBeneHust U300pa3UTENHLHOIO U IEKOPATUBHOIO UCKYCCTBA.
8. Ilpon3BeneHus apxXuTeKTypbl, TPalOCTPOUTENBCTBA, CaI0BO-IIAPKOBOI0 UCKYCCTBA.
9. IlpaBOBOE peryinpoBaHue CIy)KeOHBIX TPOU3BEICHUH.

10. CyObeKxThl aBTOPCKOI'O IIpaBa.

11. IIpaBoBO€E perynupoBaHUE COaBTOPCTBA.

12. JInyHble HEMMYIIECTBEHHBIE IPAaBa aBTOPOB.

13. ImymiecTBEHHBIE IPaBa aBTOPOB.

14. ABTOpCKUI 1OTOBOD.

15. IloHsATHE M BUBI CMEKHBIX IIPAB.

16. OcHOBaHUsI BO3HUKHOBEHUS U OCYILIECTBIEHUS CMEKHBIX IIPAB.
17. Oxpana npaB UCHIOJTHUTENEH.

18. Oxpana mpaB rpousBoauTeNei GoHOTrpaMM.



19. Oxpana npaB opranuzaiuii 3pUPHOTO M KaOCIHHOTO BEIIAHMUS.
20. 3amuTa aBTOPCKUX U CMEKHBIX IPaB.

21. OxpaHa MpoOU3BEICHUN POCCUHUCKUX aBTOPOB 32 PYOCIKOM.

22. N3o0peTeHune Kak 00BEKT MaTeHTHOTO MpaBa.

23. Ilone3nas Mozienb Kak 00BEKT NATEHTHOT'O paBa.

24. IIpoMbIIICHHBIA 00pa3el] Kak 00BEKT IMaTeHTHOTO MpaBa.

25. CyObeKThl NaTEHTHOIO IIpaBa.

26. Ponb maTeHTHBIX IOBCPCHHLIX B BEACHUHU ACJI O BbIJJAUC IIATCHTOB U

PCUICHUH HMHBIX IIATCHTHO-IIPABOBBLIX BOIIPOCOB.

27. OdopmieHne NaTEHTHBIX MIPaB Ha U300PETEHUs, MOJIE3HBIE MOJICTH U

IPOMBIIIJICHHbIE 00pa3Ibl.
28. IIpaBa aBTOpOB N300pETEHNUH, MOJIE3HBIX MOJEJIEH U MPOMBIIIIEH-HBIX 00pa3IIoB.
29. [IpaBa naTeHTOOOMa1aTENEH: BU/IbI, COJCPKAHNUE, OTPAaHUUEHHS.

30. IIpaBo Ha nonauy 3asBku. Cojep:kanue npasa aBTopcTBa. [IpaBo Ha Bo3HarpakaeHue 1 ero
peanu3anus.

31. JIuueH3noHHbIN 10TOBOP.
32. 3amuTa mpaB aBTOPOB U MMATEHTOO0JIaJaTEICH.

33. OxpaHa pOCCHICKUX U300PETCHUM, TTOJIE3HBIX MOJICNICH U TTPOMBIII-JICHHBIX 00pa3IloB 3a
pyOexoM.

34. TlpaBoBas 0xpaHa CpeJICTB UHANBUAYATN3AIMHA YYAaCTHUKOB TPak-TaHCKOTO 000poTa U
MIPOU3BOMMBIX MU TOBApOB (PadoT, yCIIyT).

35. IlpaBoBas oxpaHa (UPMEHHBIX HAUMEHOBAHMIA.

36. IIpaBoBast oxpaHa TOBapHBIX 3HAKOB, 3HAKOB OOCITYKUBaHUS U HA-UMEHOBaHUN MECT
MIPOUCXO0KICHHS TOBApOB.

37. 3aunmTa mpaB Ha TOBapHBIN 3HAK, 3HAK OOCITYXKUBaHHUS U HAUMEHOBA-HHE MECT
IIPOUCXOXKICHUS TOBAPOB.



38. IIpaBoBas oxpaHa Ciry)keOHOI 1 KOMMEPYECKOW TaifHBI.

39. Nadopmarus kak 0coObIi 00BEKT UCKITIOYUTEIHHBIX MPaB.

40. ITpaBoBas oxpaHa TOIOJOTUN UHTETPAIILHBIX MUKPOCXEM.

41. [IpaBoBas 0XpaHa CENEKIIMOHHBIX TOCTUKEHUMH.

42. [IpaBoBas oXpaHa palOHATN3ATOPCKUX MPEIIOKEHUN.
BOIIPOCHI JJIs1 CAMOITPOBEPKHU

1.PacripocTpoHsieTcst 11 aBTOPCKOE IIPaBO Ha HEOOHAPOI0BAaHHBIE ITPOU3BENCHUS.
2.3amumaercs 14 B Poccun uzest kak 00bEKT aBTOPCKOTO MpaBa.

3 ABTOpCKOE IIPAaBO Ha JIU3alHEPCKOE MPOU3BEACHHE, CO3/JAHHOE B IMOPSIIKE BBIIIOJIHEHUS
CITy’keOHBIX 003aHHOCTEH WK CITY>KeOHOTO0 3a/1aHus paboToaaTeNs.

4 B kakux cirydasix JoImycKaercsi 0e3 coryiacusi aBTopa M 0e3 BBIILIATHI aBTOPCKOTO
BO3HArpa)xJaeHUs MyOJIMYHOE UCTIOTHEHUE MY3bIKAIbHBIX TPOU3BEACHUM.

5 Cpok neiicTBHUst aBTOPCKOTO TipaBa B Poccum.

6 Cpok nerictBus aBTopckoro npasa B CLIIA.

7 Cpok IeicTBHSI aBTOPCKOTO paBa B CTpaHax 3anaaHoi EBpomsl.

8 Kakwue npaBa Ha UCIIOJIb30BAaHKE MTPOU3BEICHUS MOTYT OBITh IPEAMETOM aBTOPCKOTO
JI0OTOBOpA.

9 B kakoMm ciyyae HapyIlalTCs MpaBa BIaJelblia caiiTa, Py KOMUPOBAHUU MOJIHOTO TEK-CTa
HOPMAaTUBHO IPaBOBOTO aKTa.

10 B xakoM citydae MOXHO pa3MeCTUTh Ha caiiTe ONmyOJIMKOBAHHYIO CTaNIbIO PYroro aBTopa.
11 B kaxoii yactu yroiaoBHoro kojekca P® npemgycMoTpeHa yroioBHast OTBETCTBEHHOCTD 3a
HapyILIEHUE aBTOPCKUX U CMEXKHBIX IIPaB.

12 Kakyro uHpopmaiuo Heo0X0MMO yKa3aTh IPU HUTUPOBAHUU CTAThU HA UYKOM caiTe.
13.B kakux ciy4yasx nIpu oOMeHe CBOUMHU KOMITBIOTEPHBIMU UTPaMHU C IPYTUMHU JIFOJIbMH BbI HE
OyauTe HapyliaTh aBTOPCKUE MpaBa

14 TlepBbIii 3aK0H, 3aKpENUBLIMIA IPaBa JINTEPATYPHBIX IPOU3BEAECHUH 32 aBTOPaMH.

15 .bepHckas KOHBeHLUs 00 OXpaHe JUTePaTyPHBIX U XY/105KECTBEHHBIX IPOU3BEICHUIN

16. HopmatuBHO mpaBoBas 0a3a perynupyomias 1u3aiiHepCcKyo JesTeabHocTh B Poccun
17. HopmaTtuBHbIE TOKYMEHTHI peryiupytomue padboty ¢ppuiancepa B Poccun

18. PerynupoBaHue aBTOPCKUX OTHOILEHHI B YCIOBUSAX pa3BUTHsI HHTepHeTa B Poccuu

19 PerynupoBaHue aBTOPCKMX OTHOIIEHUH B yCIOBHSIX pa3BuTus uHTepHeTa B CIIIA.

20 PerynupoBaHue aBTOPCKUX OTHOIICHUH B YCIOBHSIX pa3BUTHUSI HHTEPHETA B CTPaHaX
3anagHoi EBporbl.

21 MexayHapoJHO-TIpaBOBasi OXpaHa aBTOPCKUX IPaB.

22 OOBEKTHI B CYOBEKTHI aBTOPCKOTO TpaBa.

23 JloroBop Ha OTUY>KIACHHS aBTOPCKOTO MpaBa Ha MPOU3BECHHUE.

24 JIMIIeH3MOHHBIN JOTOBOP.

25 JInuHble HE UMYIIECTBEHHBIE IIPaBa aBTOpPa

2 6 [laTeHTHOE TIPABO M YCIOBHUS MATEHTOCIIOCOOHOCTH TPOU3BEICHHIA.

27. CpokH IeicTBUSI UCKIIIOUUTEIBHOIO paBa Ha U300peTeHNe, OJIE3HYI0 MOJIENb.

2 8.IloHATHS ¥ BUIBI TOBAPHBIX 3HAKOB.

2 9. OcobeHHOCTH 3aIIUTHI IPaBa Ha TOBAPHBIHN 3HAK.

30. l'ocymapcTBeHHAs perucTpanys HANMEHOBAHHS MECTa TIPOUCXOXKICHUS TOBapa.



BUBJINOT' PAGUYECKHN CIIMCOK PEKOMEHJIYEMOM
JIMTEPATYPBI.

OcHoenas numepamypa

1. Bacun C.A.. [IpoektupoBaHue U MOJACTUPOBAHUE MPOMBIIUICHHBIX U3EIHNA: YUSOHUK AJIs
By30B / C.A.BacuH [u ap.];mox pexn.:C.A.Bacuna,A.}O. Tanamyka.-M.: MammHOocTpoeHMe-
1:13a-Bo Tynl'V, 2004.-692c.: un..-([Au3aiin).-bubmuorp.B xonre ri..-ISBN 5-94275-127-7
/B iep./: 1000.00.-ISBN 5-7679-0592-4.

2. NnTennexryansHas cooctBeHHOCTh. ([IpaBa Ha pe3ynbTaThl HHTEIUICKTYaTbHOM JESTEIIbHOCTH
Y CpeICcTBa MHAMBUAYyaIu3amuHn): yaeo. mocooue / H. M. KopmryHos [u 1p.]; moz o6, pes.
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H. M. Kopmynosa.-M.: Hopma, 2009.-400 c..-bubnauorp. B xkonie kH..-ISBN 978-5-468-
00174-5(8 mep.): 331,50.

. [IpoexktupoBanue B rpaduueckom au3aitae: yaeOHuK i By30B / C.A,Bacun [u ap.];mon

pen.C.A.Bacuna.-M.: Mammnoctpoenue-1, 2007.-320c.: wi..-([{ns1 By30B).-bubnumorp.B
koH1e KH..-ISBN 5-94275-3172 /B nep./: 500.00.-ISBN 978-5-94275-317-7.

Jlononnumenvnasn rumepamypa

. Cepro A.I'. OcHOBBI MpaBa WHTEUIEKTYyaJbHOH COOCTBEHHOCTH : KYypC JICKIHI:ydeOHOe

nocobue aist By3oB / A.I'.Cepro,B.C.Ilymun .— M. : UaTEepHET - yH-T HHPOPM.TEXHOJIOTH,
2005 .— 344c. : wi1. — (OcHoBBI HHDOPMAITMOHHBIX TEXHOJIOTHI) .— BuOIMOrp.B KOHIE KH.
— ISBN 5-9556-0047-7 /B mep./.

. MuTennextyanpHas COOCTBEHHOCTS : KpaTkuil yueOHbIi kypc / M.B.Kapnbrues [u 1p.];mox

o6ur.pen.H.M.Kopurynoa .— M. : Hopma, 2006 .— 304c. — (KpaTkue yueOHble KypChl
IOpUANYECKUX HayK).— bubnuorp.B konie kH. — ISBN 5-89123-848-9.

Ilepuoouueckue uzoanus

. Mup nu3zaiina: MexyHapOoIHBIH KypHaJI [0 BCEM HAIIPaBJICHUSIM JU3aliHa, apXUTEKTYPbI U

BU3YaJIbHBIX UCKYCCTB.

. Apxutektypa. CTpouTenbcTBO. Ju3aiiH.

. Kak: sxypHan o rpadpuyeckom quzaiiHe.

. TexHnueckas 3CTeTUKA U IIPOMBILIJICHHBIA TA3alH.

. Tapa u ynakoBKa : WJUTFOCTPUPOBAHHBINA HH()OPMAITMOHHO-aHATIMTUYECKUA U HAYIHO-

TEXHUYECKUHN KypHAJL.

. YIIaKOBKa M ITUKETKA.
. IIpocto nu3aiiH: )xypHa 1O rpapruecKoMy Ju3aiHy.

IIpoecpammnoe obecnevenue u Humepnem-pecypcol

[IporpamMmmHOe obecriedeHme:

. MS Oficce 2003/7

. Windows XP/Vista/7 o nporpamme MSDN AA
. CorelDraw 13/14/15

. Internet Explorer

HHTepHET-pecypesl:

. Caitt Obmepoccuiickoit obmecTBeHHo# opranm3anuu «Poccuiickoe ABTopckoe OO1IecTBOY

(PAO) http://rao.ru.

. Marepuansl o aBropckuM npaBam http://www.copyright.ru.

. Caitt HUU unrenmnekryanbroii cooctBennoctd (PHUMUC) http://rniiis.ru.

. Caiir o 3ammTe aBTOpcKuX mpas http://www.copyrighter.ru.

. Kadeapa FOHECKO mno uHTEIEKTyabHOM coOCcTBeHHOCTH hitp://www.unescochair.ru.

. HayuHo-npaktuueckuif WHGOPMALMOHHBIN pecypc ropuandeckoil ¢upmel «HHTEpHET U

[TpaBo» http://www.internet-law.ru.
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